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[4169] 4 - (...) It was narrated 
from Ibn ‘Umar that ‘Umar 
donated a horse (to be ridden in 
Jihad) in the cause of Allah, then 
he saw it being offered for sale 
and he wanted to buy it. He asked 
the Prophet #%. The Messenger of 
Allah #¢ said: “Do not take back 
your charity, O ‘Umar.” 


Chapter 2. The Prohibition Of 
Taking Back One’s Charity After 
It Has Been Accepted, Except In 
The Case Of What A Father 
Gives To A Son Or Grandson 
[4170] 5 - (1622) It was 
narrated from Ibn ‘Abbas that 
the Prophet ## said: “The 
likeness of the one who takes 
back his charity is that of a dog 
which vomits then returns to its 
vomit to eat it.” 


[4171] (...) Muhammad bin ‘Ali 
bin Al-Husain mentioned a 
similar report (as Hadith no. 
4170) with this chain. 
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[4172] (...) ‘Abdur-Rahman bin 
‘Amr narrated that Muhammad, 

the son of Fatimah, the daughter of 
the Messenger of Allah x, 
narrated a similar Hadith (as no. 
4170) with this chain. 


[4173] 6 - (...) Sa‘eed bin Al- 
Miasayyab said: “I heard Ibn 
‘Abbas say: ‘I heard the Messenger 
of Allah #€ say: “The likeness of 
the one who gives charity then 
takes his charity back is that of a 
dog which vomits, then eats its 
vomit.” 


[4174] 7 - ¢..) It was narrated 
from Ibn ‘Abbas that the Prophet 
#@ said: “The one who takes back 
his gift is like the one who 
returns to his vomit.” 


[4175] (...) A similar report (as 
no. 4174) was narrated from 
Qatdadah with this chain. 
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(4) He is Muhammad bin Ali bin Al-Hussain the great grandson of Fatimah 4. 
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[4176] 8 - (...) It was narrated 
from Ibn ‘Abbas that the 
Messenger of Allah #@ said: “The 
one who takes back his gift is like 
the dog that vomits then returns 
to its vomit.” 


Chapter 3. It Is Disliked To 
Favor Some Of One’s Children 
Over Others In Gift-Giving 


{4177] 9 - (1623) It was 
narrated that An-Nu‘man bin 
Bashir said that his father 
brought him to the Messenger of 
Allah # and said: “I have given 
this son of mine a slave that 
belonged to me. The Messenger 
of Allah #@ said: “Have you given 
a similar gift to all your children?’ 
He said: ‘No.’ The Messenger of 
Allah #¢ said: ‘Then take it back.” 


{4178] 10 - (...) It was narrated 
that An-Nu‘man bin Bashir said: 
“My father brought me to the 
Messenger of Allah #¢ and said: 
‘I have given this son of mine a 
slave.’ He said: ‘Have you given a 
gift to all your children?’ He said: 
‘No.’ He said: ‘Then take him 
(the slave) back.” 
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[4179] 11 - (...) It was narrated y 455] (.. <4 Lewal 
| from Az-Zuhri with this chain (a sche 1 aap : 
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[4180] 12 - (...) It was narrated a oe Ve C.. ANY [eae] 
from Hisham bin ‘Urwah that his > 

father said: “An-Nu‘man bin sl ac te Be Bie thes 
Bashir told us that his father gave 3, + ug, cee ee ew 
him a slave, and the Prophet # Oleas! Gas idl bal GF 6055 
said to him: ‘What is this slave?” 27 euln e oF ih oie Ee 
He said: ‘My father gave him to wt wpsh is eee oo 
me.’ He #€ said (to my father):  :Jb mae Wa Uo 8 soil a 
‘Did you give to all his brothers 


what you gave to this one?’ He oe 
said: ‘No.’ He said: ‘Then take. ; ; a. : Ze rakes fe at (re 
him back.” : 
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{4181] 13 - (..) It was narrated 
that An-Nu‘man bin Bashir said: 
“My father gave me some of his 
wealth and my mother, ‘Amrah 
bint Rawahah, said: ‘I will not 
approve until you ask the Messenger 
of Allah #¢ to bear witness.’ So my 
father went to the Prophet #¢ to 
ask him to bear witness to my gift. 
The Messenger of Allah #8 said to 
him: ‘Have you done this for all 
your children?’ He said: ‘No’. He 
said: ‘Fear Allah and treat your 
children fairly.” My father came 
back and took back the gift.” 


[4182] 14 - (...) An-Nu‘man bin 
Bashir narrated that his mother, 
the daughter of Rawahah, asked 
his father to give a gift to her 
son, and he kept delaying it for a 
year, then he decided to do that. 
She said: “I will not approve until 
you ask the Messenger of Allah 
#% to bear witness to what you 
have given to my son.” So my 
father took me by the hand, and I 
was a young boy at that time. He 
went to the Messenger of Allah 
#¢ and said: “O Messenger of 
Allah, the mother of this boy, the 
daughter of Rawahah, would like 
you to bear witness to that which 
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I have given to her son.” The 
Messenger of Allah #% said: “O 
Bashir, do you have any other 
children?” He said: “Yes.” He 
said: “Have you given to all of 
them like you have given to this 
one?” He said: “No.” He said: 
“Then do not ask me to bear 
witness for I will not bear witness 
to injustice.” 


[4183] 15 - (...) It was narrated 
from An-Nu‘man bin Bashir that 
the Messenger of Allah # said: 
“Do you have any other sons 
besides him?’ He said: “Yes.” 
He said: “Have you given to all 
of them like you have given to 
this one?” He said: “No.” He 
said: “I will not bear witness to 
injustice.” 

[4184] 16 - (...) It was narrated 
from An-Nu‘man bin Bashir that 
the Messenger of Allah #¢ said 
to his father: “Do not ask me to 
bear witness to injustice.” 


[4185] 17 - (...) It was narrated 
that An-Nu‘man bin Bashir said: 
“My father took me to the 
Messenger of Allah #¢ and said: 
‘O Messenger of Allah, bear 
witness that I have given to this 
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son of mine such and such of my 
wealth.’ He said: ‘Have you given 
to all your sons the like of what 
you have given to An-Nu‘man?’ 
He said: ‘No.’ He said: ‘Then ask 
someone else to bear witness to 
this.” Then he said: ‘Would you 
not like them all to honer you 
equally?’ He said: ‘Of course.’ He 
said: ‘Then do not do it.’”” 


[4186] 18 - (..) It was narrated 
that An-Nu‘man bin Bashir said: 
“My father gave me a gift, then 
he brought me to the Messenger 
of Allah #¢ to bear witness to it. 
He said: ‘Have you given this to 
all of your children?’ He said: 
‘No.’ He said: ‘Would you not 
like them all to honor you as you 
want this one to?’ He said: ‘Of 
course.’ He said: ‘Then I will not 
bear witness.” 

Ibn ‘Awn said: “I narrated it to 
Muhammad and he said: ‘I was 
told that he (2%) said: “Treat 
vour children similarly.” 


[4187] 19 - (1624) It was 
narrated that Jabir said: “The 
wife of Bashir said: ‘Give your 
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slave to my son, and ask the 
Messenger of Allah ## to bear 
witness for me.’ So he went to 
the Messenger of Allah #% and 
said: ‘The daughter of so-and-so 
asked me to give my slave to her 
son, and she said: “Ask the 
Messenger of Allah #¢ to bear 
witness for me.” He said: ‘Does 
he have any brothers?’ He said: 
‘Yes.’ He said: ‘Have you given 
to all of them something like that 
which you have given to him?’ 
He said: ‘No.’ He said: ‘This is 
not right. I will not bear witness 
to anything but that which is right 
and proper.” 


Chapter 4. The ‘Umra (Lifelong 
Gift) 


[4188] 20 - (1625) It was 
narrated from Jabir bin ‘Abdullah 
that the Messenger of Allah #¢ 
said: “Any man who is given a 
gift for life, it belongs to him and 
his heirs. It belongs to the one to 
whom it is given, and does not go 
back to the one who gave it, 
because he has given it in such a 
way that it is subject to the rules 
of inheritance.” 


[4189] 21 - (...) It was narrated 
that Jabir bin ‘Abdullah said: “I 
heard the Messenger of Allah # 
say: “Whoever gives a man a gift 
for life, it belongs to him and his 
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children. His words ended his 
right to it and it belongs to the 
one to whom it was given for life 
and to his heirs.’” 

Yahya said at the beginning of 
his Hadith: “Any man who is 
given a gift for life, it belongs to 
him and his children.” 


[4190] 22 - (...) Jabir bin 
‘Abdullah Al-Ansari narrated 
that the Messenger of Allah # 
said: “Any man who gives a man 
a gift for life, it belongs to him 
(the latter) and to his heirs.” He 
said: “J have given it to you 
and your heirs so long as any one 
of you is still alive, then it belongs 
to the one to whom it was given, 
and it does not go back to the giver 
because he has given it in such a 
way that it is subject to the rules of 
inheritance.” 


[4191] 23 - (...) It was narrated 
that Jabir said: “The kind of gift 
for life that the Messenger of 
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appears in no. 4192. 
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Allah #¢ allowed is only when a 
person says: ‘It is for you and 
your children.’ But if he says it is 
yours as long as you live, then it 
goes back to its owner.” 

Ma‘mar said: “Az-Zuhri used to 
issue Fatwas to that effect.” 


[4192] 24 - (...) It was narrated 
from Jabir, who is (Jabir) bin 
‘Abdullah, that the Messenger of 
Allah #@ ruled concerning one 
who is given a gift for life that it 
belongs to him and his children, 
and it belongs to him absolutely, 
and it is not permissible for the 
giver to stipulate any conditions 
or make any exceptions. 

Abi Salamah said: “Because he 
has given it in such a way that it is 
subject to the rules of inheritance, 
therefore any conditions that he 
may stipulate are overruled by the 
rules of inheritance.” 

[4193] 25 - (...) Jabir bin 
‘Abdullah said: “The Messenger 
of Allah #% said: ‘A gift for life 
belongs to the one to whom it is 
given.” 


[4194] (...) It was narrated from 
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Jabir bin ‘Abdullah that the 
Prophet of Allah #% said... a 
similar report (as no. 4194). 


[4195] (...) It was narrated from 
Jabir who attributed it to the 
Prophet #¢ (a Hadith similar to 
no. 4194). 


[4196] 26 - (..) It was narrated 
that Jabir said: “The Messenger 
of Allah #¢ said: ‘Keep your 
wealth and do not squander it, 
for whoever gives a gift for life, it 
belongs to the one to whom it 
was given, during his lifetime and 
after his death, and to his 
children.” 


[4197] 27 - (...) A Hadith like 
that of Abt Khaithamah (no. 
4196) was narrated from Jabir 
from the Prophet #%. In the Hadith 
of Ayyib it adds: “The Ansdr 
started to give gifts for life to the 
Muhdjirin, and the Messenger of 
Allah #§ said: ‘Keep your 
wealth.” 
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[4198] 28 - (...) It was narrated 
from Abi Az-Zubair, that Jabir 
said: “A woman in Al-Madinah 
gave a garden of hers as a gift for 
life to a son of hers, then he died 
and she died after him, and he 
left behind a son, but he also had 
brothers who were the sons of 
the woman who had given the 
gift for life. The children of the 
woman who had given the gift 
said: ‘The garden should come 
back to us,’ But the sons of the 
one to whom it had been given 
said: ‘No, it belonged to our 
father in life and in death.’ They 
referred the dispute to Tariq, the 
freed slave of ‘Uthman, and he 
called Jabir, who bore witness 
that the Messenger of Allah # 
had said, that a gift for life 
belonged to the one to whom it 
was given. Tariq ruled on that 
basis, then he wrote to ‘Abdul- 
Malik and told him about that, 
and he told him of Jabir’s 
testimony. ‘Abdul-Malik said: 
‘Jabir spoke the truth.’ So Tariq 
issued a ruling on that basis, and 
that garden still belongs to the 
descendents of the one to whom 
it was given for life, to this day.” 
[4199] 29 - (...) It was narrated 
from Sulaiman bin Yasar that 
Tariq ruled that a gift given for 
life belongs to the heir, because 
of what Jabir bin ‘Abdullah 
narrated from the Messenger of 
Allah 2. 


361 wag] iS’ 


oS hae (2. VA LEN 4A] 


Gal - yytbe Yo GR A Gi 
GWG Ke Gls YG - ly GY 
or owt 4 wee OE n on F Se tee 8 E 
Wek Bady Wal cet db oe 


Boor 0 yh, 2t a ard) “4 
cody Cbs obs a old KI 


Pa aed 


Bate O8 Se] 45 ING S55 
EY Ls 655 cap gtthh By ous 
Se GY OS Gs aed 2 dus 
Gib Yl IAaee S55 
Joi (ke 4h IGE EL oie 
Wey paid Gerla) cy a a 


at ee 
* 


ob wh we ol) CS Seay 


J Be BYR ET) UL 
QUs al FE Gae 2a 


pasa ee sikh Ju of Gylb 
esol 


& fl Gas (...)-V4 e044] 
- al UF Gaepy Sf th 
Gay Ob - & QV kits 


The Book Of Gifts 


[4200] 30 - (...) It was narrated 
from Jabir bin ‘Abdullah that the 
Prophet #¢ said: “A gift for life is 
permissible.” 


[4201] 31 - (...) It was narrated 
from Jabir that the Prophet 2 
said: “A gift for life is part of the 
estate of its owner.” 


[4202] 32 - (1626) It was 
narrated from Aba Hurairah that 
the Prophet #¢ said: “A gift for 
life is permissible.” 


[4203] (...) It was narrated from 
Qatadah (a Hadith similar to no. 
4201) with this chain, except that 
he said: “part of the estate of its 
owner” or he said, “permissible.” 
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25. The Book Of Wills 


Chapter... A Man’s Will Should 
Be Written With Him 


[4204] 1 - (1627) It was 
narrated from Ibn ‘Umar that the 
Messenger of Allah #¢ said: “It is 
not right for a Muslim man who 
has anything that he wants to 
bequeath, to stay for more than 
two nights without having his will 
written with him.” 


[4205] 2 - (...) It was narrated 
from ‘Ubaidullah (a Hadith similar 
to no. 4204) with this chain, except 
that they (the narrators) said: “Who 
has anything to be bequeathed.” 
And they did not say, “Anything 
that he wants to bequeath.” 


[4206] 3 - (...) A Hadith like 
that of ‘Ubaidullah (no. 4205) 
was narrated from Nafi‘ from Ibn 
‘Umar, from the Prophet #¢, and 
they said: “Who has anything to 
be bequeathed.” But in the Hadith 
of Ayytb it says: “that he wants to 
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bequeath,” like the report of 


Yahya from ‘Ubaidullah. 


[4207] 4 - (...) It was narrated 
from Salim, from his father, that 
he heard the Messenger of Allah 
#@ say: “It is not right for a 
Muslim man who has anything to 
be bequeathed to stay for three 
nights without having his will 
written down with him.” 
‘Abdullah bin ‘Umar said: “Since 
I heard the Messenger of Allah # 
say that, no night passed but I had 
my will with me.” 


[4208] (...) A Hadith like that 
of ‘Amr bin Al-Harith (no. 4207) 
was narrated from Az-Zuhri with 
this chain. 
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Chapter 1. Bequeathing One- 
Third 


[4209] 5 - (1628) It was 
narrated from ‘Amir bin Sa‘d that 
his father said: “The Messenger 
of Allah #% visited me during the 
Farewell Pilgrimage, when I fell 
sick with a sickness that brought 
me close to death. I said: ‘O 
Messenger of Allah, you can see 
how bad my sickness is, and I am 
wealthy, and no one will inherit 
from me except one daughter of 
mine, Can I give two-thirds of my 
wealth in charity?’ He said: ‘No.’ 
I said: ‘Can I give half of it in 
charity?’ He said: ‘No. (Give) 
one-third, and one-third is a lot. 
If you leave your heirs rich and 
wealthy, that is better for them 
than leaving them dependent and 
asking from people. You will 
never spend on maintenance, 
seeking thereby the Face of 
Allah, but you will be rewarded 
for it, even a morsel that you put 
in your wife’s mouth.’ I said: ‘O 
Messenger of Allah, will I be left 
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behind my companions?’ He said: 
“You will never be left behind by 
them and do a good deed, 
seeking thereby the Face of 
Allah, but it will increase you in 
status. Perhaps you will live until 
some people benefit from you 
and others are harmed by you. O 
Allah, complete the emigration 
of my Companions and do not 
cause them to turn back on their 
heels.’ How unfortunate Sa‘d bin 
Khawlah was.” 

He said: “The Messenger of 
Allah #€ felt sorry for him 
because he died in Makkah.” 
[4210] (...) A similar report (as 
no. 4209) was narrated with this 
chain. 


[4211] (...) It was narrated that 
Sa‘d said: “The Prophet # 
entered upon me to visit me 
(when I was sick)...” and he 
narrated a Hadith like that of Az- 
Zuhri (no. 4210), but he did not 
mention what the Prophet 2% 
said about Sa‘d bin Khawlah, but 
he said: “He did not want to die 
in a land from which he had 
emigrated.” 
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[4212] 6 - (...) Mus‘ab bin Sa‘d 
narrated that his father said: “I 
fell sick and I sent word to the 
Prophet #%. I said: ‘Let me divide 
my wealth as I wish,’ but he 
refused. I said: ‘Then half?’ And 
he refused. I said: “Then one- 
third?” He (the narrator) said: 
“He remained silent after one- 
third.” He said: “After that, one- 
third was permissible.” 


[4213] (...) A similar report (as 
no. 4212) was narrated from Simak 
with, but he did not say: “After that, 
one-third was permissible.” 


[4214] 7 - (...) It was narrated 
from Mus‘ab bin Sa‘d that his 
father said: “The Prophet 2 
visited me (when I was sick) and 
I said: ‘I will bequeath all my 
wealth.’ He said: ‘No.’ I said: 
‘Then one-half.’ He said: ‘No.’ I 
said: ‘One-third?’ He said: ‘Yes, 
but one-third is a lot.”” 
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[4215] 8 - (...) It was narrated 
from three of the sons of Sa‘d, 
from their father, that the 
Prophet # entered upon Sa‘d to 
visit him (when he was sick) in 
Makkah, and he wept. He said: 
“Why are you weeping?” He 
said: “I am afraid that I will die 
in the land from which I 
emigrated, as Sa‘d bin Khawlah 
died.” The Prophet #¢ said: “O 
Allah, heal Sa‘d. O Allah, heal 
Sa‘d,” three times. He said: “O 
Messenger of Allah, I have a lot 
of wealth, and only my daughter 
will inherit from me. Should I 
bequeath all my wealth?” He 
said: “No.” He said: “Then two- 
thirds?” He said: “No.” He said: 
“Then half?” He said: “No.” He 
said: “Then one-third?” He said: 
“One-third, but one-third is a lot. 
What you give of your wealth is 
charity, what you spend on your 
family is charity, what you give to 
your wife to eat from your wealth 
is charity. If you leave your family 
well off, that is better for you 
than leaving them asking from 
people,” and he gestured with his 
hand. 


[4216] 9 - (...) It was narrated 
that three of the sons of Sa‘d 
said: “Sa‘d fell sick in Makkah, 
and the Messenger of Allah 2% 
came to visit him...” a Hadith like 
that of Ath-Thaqafi (no. 4215). 
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[4217] (...) Three of the sons of 
Sa‘d bin Malik narrated, each of 
them narrating a Hadith like that 
of the others, that Sa‘d fell sick in 
Makkah and the Prophet 2% 
came to visit him... a Hadith like 
that of ‘Amr bin Sa‘eed from 
Humaid Al-Himyari (no. 4215). 


[4218] 10 - (1629) It was 
narrated that Ibn ‘Abbas said: 
“Would that the people would 
reduce it from one-third to one- 
quarter, for the Messenger of 
Allah #% said: ‘One-third, and 
one-third is a lot.’”” 


Chapter 2. The Reward For 
Charity Reaches The Deceased 


[4219] 11 - (1630) It was 
narrated from Abd Hurairah that 
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a man said to the Prophet x: 
“My father died and he left 
behind some wealth but he did 
not make a will. Will it expiate 
for him if charity is given on his 
behalf?” He said: “Yes.” 


[4220] 12 - (1004) It was 
narrated from ‘Aishah that a man 
said to the Prophet ##: “My 
mother died suddenly and I think 
that if she could have spoken, she 
would have given charity. Will I 
have a reward if I give charity on 
her behalf?” He said: “Yes.” 


[4221] (...) It was narrated from 
‘Aishah that a man came to the 
Prophet #¢ and = said: “O 
Messenger of Allah, my mother 
died suddenly and she did not 
leave a will. I think that if she 
could have spoken she would 
have given charity. Will she have 
a reward if I give charity on her 
behalf?” He said: “Yes.” 


[4222] 13 - (...) It was narrated 
from Hisham bin ‘Urwah (a 
Hadith similar to no. 4221) with 
this chain. As for Abii Usamah 
and Rawh, in their Hadith it says: 
“Will I have a reward?” as Yahya 
bin Sa‘eed said. As for Shu‘aib 
and Ja‘far, in their Hadith it says: 
“Will she have a reward?” as in 
the Hadith of Ibn Bishr. 
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Chapter 3. What Reward 
Reaches A Man After His 
Death 


[4223] 14 - (1631) It was 
narrated from Aba Hurairah that 
the Messenger of Allah #¢ said: 
“When a man dies, all his good 
deeds come to an end except 
three: Ongoing charity, beneficial 
knowledge, or a righteous son 
who will pray for him.” 


Chapter 4. Wagf (Endowment) 


[4224] 15 - (1632) It was 
narrated that Ibn ‘Umar said: 
“Umar was given a share of land 
in Khaibar, and he came to the 
Prophet #% to consult him about 
it. He said: ‘O Messenger of 
Allah, I have been given a share 
of land at Khaibar and I have 
never been given any wealth that 
is more precious to me than it. 
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What do you command me to do 
with it?’ He said: “If you wish, 
you can ‘freeze’ it and give it in 
charity.” So ‘Umar gave it in 
charity and stipulated that it was 
not to be sold, given as a gift or 
inherited, and he gave it in 
charity to the poor, relatives and 
slaves, for the cause of Allah and 
for wayfarers and guests; and 
there was no sin on the one 
appointed to look after it if he 
ate from it on a reasonable basis, 
and fed a friend without storing 
anything for the future.” 

He said:! “I narrated this 
Hadith to Muhammad, when I 
reached the words “without 
storing anything for the future,” 
Muhammad said: Without storing 
it with a view to becoming rich. 
Ibn ‘Awn said: “The one who 
tead this book, he told me, that in 
it are the words: ‘Without storing 
it with a view to becoming rich.” 


[4225] (...) A similar report (as 
no. 4224) was narrated from Ibn 
‘Awn with this chain, except that 
in the Hadith of Ibn Abi Za’idah 
and Azhar it ends at the words: 
“And feed a friend without 
storing anything for the future.” 
And he did not mention what 
comes after that. The Hadith of 
Ibn Abi ‘Adiyy includes what is 
mentioned by Sulaim: “I narrated 
this Hadith to Muhammad...” 
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[4226] (1633) It was narrated 
from Ibn ‘Umar that ‘Umar said: 
“I was given a share of the land 
of Khaibar, and I came to the 
Messenger of Allah #¢ and said: 
‘I have been given a share of the 
land of Khaibar, and I have never 
acquired any wealth that is 
dearer to me or more precious 
than that...” and he quoted a 
similar Hadith (as no. 4224), but 
he did not mention (the words): 
“I narrated it to Muhammad,” 
and what comes after that. 


Chapter 5. Not Making A Will 
For One Who Has Nothing To 
Be Bequeathed 


[4227] 16 - (1634) It was 
narrated that Talhah bin Musarrif 
said: “I asked ‘Abdullah bin Abi 
Awfa: ‘Did the Messenger of 
Allah #¢ leave a will?’ He said: 
‘No.’ I said: ‘Why is making a will 
prescribed for the Muslims, or 
why are they commanded to 
make wills?’ He said: ‘His final 
guidance was adherence to the 
Book of Allah.” 


[4228] 17 - (...) A similar 
report was narrated from Malik 
bin Maghwal (as no. 4227), 
except that in the Hadith of 
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Waki‘ it says: “I said: ‘How come 
the people were commanded to 
make wills?” In the Hadith of 
Ibn Numair it says: “How come it 
is prescribed for the Muslims to 
make wills?” 


[4229] 18 - (1635) It was 
narrated that ‘Aishah said: “The 
Messenger of Allah #% did not 
leave behind a Dinar, a Dirham, 
a Sheep nor a camel, and he did 
not bequeath anything.” 


[4230] (...) A similar report (as 
no. 4229) was narrated from Al- 
A‘mash with this chain. 


[4231] 19 - (1636) It was 
narrated that Al-Aswad bin 
Yazid said: “They said in the 
presence of ‘Aishah that ‘Ali was 
bequeathed something by the 
Prophet #%. She said: ‘When did 
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he make a will for him? He was 
leaning on my chest’ - or she 
said: ‘in my lap - and he called 
for a bowl, then he fell into my 
lap and I did not realize that he 
had died. So when did he make a 
will for him?’”’ 


[4232] 20 - (1637) It was 
narrated that Sa‘eed bin Jubair 
said: “Ibn ‘Abbas said: “Thursday 
and what a Thursday!’ Then he 
wept until his tears wet the 
pebbles. I said: ‘O Abd ‘Abbas, 
what about Thursday?’ He said: 
‘The Messenger of Allah #¢ took 
a turn for the worse, and he said: 
“Come to me and I will dictate for 
you a document, so you will not go 
astray after Iam gone.” But they 
argued (about that), and it is not 
appropriate to argue in the 
presence of a Prophet. They said: 
“What is the matter with him? Is 
he delirious? Try to find out what 
he means.”!'! He said: “Let me 
be. The state in which I am now is 
better. I urge you to do three 
things: Expel the idolators from 
the Arabian Peninsula, and reward 
the delegations as I used to do.” 
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Then he remained silent about the 
third, or he said it, and I was 
caused to forget it.” 

Abi Ishaq [Ibrahim] said: “Al- 
Hasan bin Bishr told us, Sufyan 
told us...” this Hadith. 


[4233] 21 - (...) It was narrated 
from Sa‘d bin Jubair that Ibn 
‘Abbas said: “Thursday and what 
a Thursday!” Then his tears 
started to flow until I saw what 
looked like strings of pearls on 
his cheeks. He said: “The 
Messenger of Allah #¢ said: 
‘Bring me a shoulder blade and 
an inkpot’ - or ‘a tablet and an 
inkpot - and I will dictate for you 
a document after which you will 
never go astray.’ They said: “The 
Messenger of Allah #8 is in a 
state of delirium.” 


[4234] 22 - (...) It was narrated 
that Ibn ‘Abbas said: “When the 
Messenger of Allah #¢ was dying, 
there were men in the house 
among whom was ‘Umar bin Al- 
Khattab. The Prophet #¢ said: 
‘Come, let me dictate for you a 
document after which you will 
not go astray.’ ‘Umar said: “The 
Messenger of Allah #8 is 
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overcome with pain, and you 
have the Qur’an; the Book of 
Allah is sufficient for us.’ The 
people in the house disagreed, 
and they argued. Some of them 
said: ‘Come close and let the 
Messenger of Allah #¢ dictate for 
you a document after which you 
will not go astray.’ Others agreed 
with what ‘Umar said. When 
their idle talk and argument in 
the presence of the Messenger of 
Allah 8% became too much, the 
Messenger of Allah #¢ said: ‘Get 
up and leave.” 

‘Ubaidullah said: “Ibn ‘Abbas 
used to say: ‘What a calamity it 
was when the Messenger of Allah 
# was prevented from dictating 
that document for them because 
of their disagreement and noise.” 
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26. The Book Of Vows 


Chapter 1. The Command To 
Fulfill Vows 


[4235] 1 - (1638) It was 
narrated that Ibn ‘Abbas said: 
“Sa‘d bin ‘Ubadah asked the 
Messenger of Allah # about a 
vow that his mother had made, 
but she died before she could 
fulfill it. The Messenger of Allah 
gu said: ‘Fulfill it on her behalf.” 


[4236] (...) A similar Hadith (as 
no. 4235) was narrated from Az- 
Zuhri with the chain of Al-Laith. 
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Chapter 2. The Prohibition Of 
Vows, And Confirmation That 
They Do Not Avert Anything 


[4237] 2 - (1639) It was narrated 
that ‘Abdullah bin ‘Umar said: 
“One day the Messenger of Allah 
#@ starting telling us not to make 
vows, and he said: “They do not 
avert anything, all they do is get 
something out of a stingy 
person.”” 


[4238] 3 - (...) It was narrated 
from Ibn ‘Umar that the Prophet 
#@ said: “A vow does not bring 
anything forward nor delay it, all 
it does is get something out of a 
miser.” 


[4239] 4 - (..) It was narrated 
from Ibn ‘Umar that the Prophet 
# forbade vows, and said: “They 
do not bring anything good, all 
they do is get something out of a 
miser.” 
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[4240] (..) A Hadith like that 
of Jarir (no. 4237) was narrated 
from Mansir with this chain. 


[4241] 5 - (1640) It was 
narrated from Abid Hurairah that 
the Messenger of Allah #% said: 
“Do not make vows, for a vow is 
of no avail against the Divine 
Decree; all it does is get something 
out of a miser.” 


[4242] 6 - (...) It was narrated 
from Abi Hurairah that the 
Prophet #§ forbade vows and 
said: “They do not avert the 
Divine Decree; all they do is get 
something out of a miser.” 


[4243] 7 - (...) It was narrated 
from Abd Hurairah that the 
Prophet #¢ said: “A vow does not 
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bring closer to the son of Adam 
something that Allah has not 
decreed for him, but a vow 
sometimes coincides with the 
Divine Decree. And thus it gets 
from a miser something that the 
miser did not want to give.” 


[4244] (...) A similar report (as 
no. 4243) was narrated from 
‘Amr bin Abi ‘Amr with this 
chain. 


Chapter 3. There Is No 
Fulfillment Of A Vow That 
Involves Disobedience Towards 
Allah, Or A Vow Concerning 
That Which A Person Does Not 
Own 

[4245] 8 - (1641) It was 
narrated that ‘Imran bin Husain 
said: “Thaqif were allies of Bani 
‘Ugail, and Thaqif captured two 
of the Companions of the 
Messenger of Allah #%. And the 
Companions of the Messenger of 
Allah # captured a man from 
Banti ‘Uqail, and along with him 
they caught (the camel) Al- 
‘Adba’. The Messenger of Allah 
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#@ passed by him when he was in 
chains. He said: ‘O Muhammad!’ 
So he came to him and said: 
‘What is the matter with you?’ 
He said: ‘Why did you capture 
me, and why did you capture the 
one who precedes the pilgrims 
(the camel)?’ He said: ‘I captured 
you because of the wrongdoing of 
your allies Thaqif.’ Then he 
turned away, and he called out to 
him, saying: ‘O Muhammad!’ The 
Messenger of Allah # was 
compassionate and kind, so he 
came back to him and said: 
‘What is the matter with you?’ 
He said: ‘I am a Muslim.’ He 
said: ‘If you had said that when 
you were still in control of your 
affairs, you would have gained 
every success.’ Then he turned 
away, and he called him, saying: 
‘O Muhammad! O Muhammad!’ 
He came to him and said: ‘What 
is the matter with you?’ He said: 
‘I am hungry, feed me, and I am 
thirsty, give me to drink.’ He 
said: ‘That is what you need,’ and 
he ransomed him for the two 
(Muslim) men.” 

He said: “And a woman of the 
Ansar was taken captive and Al- 
‘Adba’ was captured, and the 
woman was put in chains. The 
people were letting their animals 
graze in front of their houses. 
She escaped from her chains one 
night and went to the camels. 
Every time she came near a 
camel it groaned, so she left it 
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alone, until she came to Al- 
‘Adba’, which did not groan. She 
was a docile camel, so the woman 
sat on her back and prodded her, 
and she moved off. They were 
alerted about her and they 
looked for her, but she got away 
from them. She vowed to Allah 
that if Allah saved her by means 
of (the camel), she would 
sacrifice her. When she reached 
Al-Madinah, the people saw her 
and said: ‘Al-‘Adba’, the she- 
camel of the Messenger of Allah 
i.” She said that she had vowed 
that if Allah saved her by means 
of her, she would sacrifice her. 
They came to the Messenger of 
Allah ¢ and told him about that, 
and he said: ‘Subhan-Allah, what 
a bad reward! She vowed to 
Allah that if Allah saved her by 
means of her, she would sacrifice 
her. There is no fulfillment of a 
vow that involves sin, or a vow 
that involves something that a 
person does not own.” 
According to the report of Ibn 
Hyjr: “There is no vow in that 
which involves disobedience 
towards Allah.” 

[4246] (...) A similar report (as 
no. 4245) was narrated from 
Ayyib with this chain. In the 
Hadith of Hammad it says: “Al- 
‘Adba’ belonged to a man of Bani 
‘Ugail, and she was one of those 
that preceded the pilgrims.” In his 
Hadith it also says: “She came to a 
camel that was submissive and 
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well-behaved.” In the Hadith of 
Ath-Thagafi it says: “She was a 
well-trained camel.” 


Chapter 4. One Who Vows To 
Walk To The Ka‘bah 


[4247] 9 - (1642) It was 
narrated from Anas that the 
Prophet #@ saw an old man being 
supported between two of his sons. 
He said: “What is the matter with 
this one?” They said: “He vowed 
to walk.” He said: “Allah has no 
need of this man’s torturing 
himself.” And he ordered him to 
ride. 


[4248] 10 - (1634) It was 
narrated from Abd Hurairah that 
the Prophet #¢ caught up with an 
old man who was walking between 
his two sons, leaning on them. The 
Prophet # said: “What is the 
matter with him?” His sons said to 
him: “O Messenger of Allah, he 
made a vow.” The Prophet 2 
said: “Ride, O old man, for Allah 
has no need of you and your vow.” 
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[4249] (...) A similar report (as 
no. 4248) was narrated from Ibn 
Abi ‘Amr with this chain. 


[4250] 11 - (1644) It was 
narrated from Yazid bin Abi 
Habib, from Abul-Khair, that 
‘Ugbah bin ‘Amir said: “My sister 
vowed to walk to the House of 
Allah barefoot, and she told me 
to ask the Messenger of Allah #& 
about that for her. So I asked the 
Messenger of Allah # and he 
said: ‘Let her walk and let her 
ride.” 


{4251] 12 - (...) It was narrated 
from Yazid bin Abi Habib, that 
Abul-Khair narrated to him from 
‘Ugbah bin ‘Amir Al-Juhani, that 
he said: “My sister made a vow...” 
and he mentioned a Hadith like 
that of Mufaddal (no. 4250), but 
he did not mention in the Hadith: 
“barefoot,” and he added: “Abul- 
Khair did not leave ‘Uqbah.” 
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The Book Of Vows 


[4252] (...) Yazid bin Abi 
Habib narrated a Hadith like that 
of ‘Abdur-Razzaq (no. 4251) with 
this chain. 


Chapter 5. Expiation For 
Breaking A Vow 


[4253] 13 - (1645) It was 
narrated from ‘Ugbah bin ‘Amir 
that the Messenger of Allah 2 
said: “The expiation for breaking 
a vow is Kafdratul-Yamin (the 
expiation for breaking an oath).” 
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The Book Of Oaths 


27. The Book Of Oaths 


Chapter 1. The Prohibition Of 
Swearing By Something Other 
Than Allah 


[4254] 1 - (1646) It was narrated 
from Salim bin ‘Abdullah, that his 
father said: “I heard ‘Umar bin Al- 
Khattab say: ‘The Messenger of 
Allah #2 said: “Allah, may He be 
exalted, forbids you to swear by 
your fathers.” 

‘Umar said: “By Allah, I have 
not sworn by them since I heard 
the Messenger of Allah #% forbid 
that, whether on my own behalf 
or narrating it from someone 
else.” 


[4255] 2 - (...) A similar report 
(as no. 4254) was narrated from 
Az-Zuhri with this chain, except 
that in the Hadith of ‘Uqail it 
says: “I have not sworn by them 
since I heard the Messenger of 
Allah #@ forbidding it, and I have 
not spoken of it.” He did not say: 
“Whether on my own behalf or 
narrating it from someone else.” 
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The Book Of Oaths 


[4256] (...) It was narrated from 
Salim that his father said: “The 
Prophet #§ heard ‘Umar 
swearing by his father...” a report 
like that of Yanus and Ma‘mar 
(no. 4254, 4255). 


[4257] 3 - (...) It was narrated 
from ‘Abdullah that the 
Messenger of Allah 2 caught up 
with ‘Umar bin Al-Khattab among 
a group of riders when ‘Umar was 
swearing by his father, and the 
Messenger of Allah #¢ told them 
not to do that and said: “Allah 
forbids you to swear by your 
fathers. Whoever wants to swear, 
let him swear by Allah or else 
remain silent.” 


[4258] 4 - (...) A similar report 
(as no. 4257) was narrated from 
Ibn ‘Umar from the Prophet #8. 
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The Book Of Oaths 


[4259] (...) It was narrated from 
‘Abdullah bin Dinar that he heard 
Ibn ‘Umar say: “The Messenger of 
Allah 2 said: ‘Whoever wants to 
swear, let him not swear by 
anything but Allah.’ The Quraish 
used to swear by their fathers.” 
But he said: “Do not swear by your 
fathers.” 


Chapter 2. Whoever Swears By 
AJ-Lat And Al-‘Uzza, Let Him 
Say La Naha Mallah 


[4260] 5 - (1647) Abi 
Hurairah said: “The Messenger 
of Allah # said: “Whoever 
among you swears and says in his 
oath ‘By al-Lat,’ let him say La 
Ilaha Ilaliah. And whoever says 
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The Book Of Oaths 


to his companion: ‘Come, I will 
gamble with you,’ let him give 
charity.” 


[4261] (...) It was narrated from 
Az-Zuhri with this chain (a 
Hadith similar to no. 4260), and 
the Hadith of Ma‘mar is like the 
Hadith of Yinus, except that he 
said: “Let him give something in 
charity.” In the Hadith of Al- 
Awza‘i it says: “Whoever swears 
by al-Lat and Al-“Uzza.” 

Abia Al-Husain Muslim said: This 
phrase - meaning: “Come, I will 
gamble with you’’ - was not 
narrated by anyone except Az- 
Zuhri. Az-Zuhri had approximately 
ninety phrases which he narrated 
from the Prophet #2 and no one 
else narrated them with any 
reliable chain of narrators. 


[4262] 6 - (1648) It was 
narrated that ‘Abdur-Rahman bin 
Samurah said: “The Messenger 
of Allah #% said: ‘Do not swear 
by false gods or by your fathers.’”” 
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Chapter 3. It Is Recommended 
For The One Who Swears An 
Oath Then Sees That Something 
Else Is Better Than It, To Do 
That Which Is Better And Offer 
Expiation For His Oath 


[4263] 7 - (1649) It was 
narrated that Abu Misa AI- 
Asha‘ri said: “I came to the 
Prophet #2 among a group of the 
Asha’ris to ask him for mounts. 
He said: “By Allah, I will not give 
you mounts, and I do not have 
anything to give you as mounts.’ 
As much time as Allah willed 
passed, then some camels were 
brought, and he ordered that we 
be given three camels with white 
humps. When we set out we 
said” - or “we said to one 
another” - ‘Allah will not bless 
us. We came to the Messenger of 
Allah #@ to ask him for mounts 
and he swore that he would not 
give us mounts, then he gave us 
mounts.”” So they went to him 
and told him, and he said: “It was 
not me who gave you mounts, 
rather Allah gave you mounts. By 
Allah, if Allah wills, I do not 
swear an oath then see something 
better than that, but I expiate my 
oath and do that which is better.” 


[4264] 8 - (...) It was narrated 
that Abii Mtisa said: “My 
companions sent me to the 
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Messenger of Allah #% to ask him 
for mounts for them, because they 
were with him in the army of 
hardship - meaning, the campaign 
to Tabak. I said: ‘O Prophet of 
Allah, my companions have sent 
me to you, so that you might give 
them mounts.’ He said: ‘By Allah, 
I will not give you anything to 
ride.’ It so happened that I came 
to him when he was angry and I 
did not realize it. So I went back 
saddened by the refusal of the 
Messenger of Allah #%, and I was 
worried that the Messenger of 
Allah # was upset with me. So I 
went back to my companions and 
told them what the Messenger of 
Allah #@ had said. Only a short 
time passed, then I heard Bilal 
calling: ‘O ‘Abdullah bin Qais!’ So 
I answered him, and he said: ‘Go 
to the Messenger of Allah 2%, he is 
calling you.’ When I came to the 
Messenger of Allah #&, he said: 
‘Take this pair and this pair and 
this pair’ - six camels that he had 
bought from Sa‘d at that time. 
‘Take them to your companions 
and say: “Allah’’ - or “the 
Messenger of Allah #% - has 
provided you with these mounts so 
ride them.” 

Abii Misa said: “So I took them 
to my companions and I said: “The 
Messenger of Allah #¢ has given 
you these to ride, but by Allah I 
will not leave you until some of 
you come with me to one who 
heard what the Messenger of 
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Allah & said, when I asked him 
(for mounts) for you and he 
refused at first, then he gave them 
to me after that. Do not think that 
I have told you anything that he 
did not say.’ They said to me: ‘By 
Allah, you are truthful in our 
opinion, but we will do what you 
wish.”” So Abii Misa went with a 
group of them until they came to 
those who had heard what the 
Messenger of Allah #% had said 
when he refused to respond to 
their request, then gave them 
something after that, and they told 
them the same as Abii Misa had 
told them. 


[4265] 9 - (...) Ayydb said: 
“The Hadith of Al-Qasim is 
better known to me than the 
Hadith of Aba Qilabah. He said: 
‘We were with Abi Misa and he 
called for his food, and there was 
some chicken there. A man from 
Band Taimullah came in who was 
of reddish complexion and 
looked like a freed slave. He 
said: “Come and join me.” The 
man hesitated, so he said: 
“Come, for I saw the Messenger 
of Allah 2% eating this.” The man 
said: “I saw it eating something 
and I found it repugnant, and I 
swore that I would not eat it.” 
He said: “Come, I will tell you 
something about that (the oath).” 
“I came to the Messenger of 
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Allah #2 with a group of Ash‘aris 
to ask him for mounts, and he 
said: ‘By Allah, I will not give you 
mounts, and I have nothing to 
give to you as mounts.’ As much 
time passed as Allah willed, then 
some spoils of war consisting of 
camels, was brought to the 
Messenger of Allah #¢. He called 
us, and ordered that we be given 
five of the camels with white 
humps. When we set out, we said 
to one another: ‘We made the 
Messenger of Allah #¢ forget his 
oath, and we will not be blessed.’ 
So we went back to him and said: 
‘O Messenger of Allah, we came 
to you and asked you for mounts, 
and you swore that you would 
not give us mounts, then you 
gave us mounts. Did you forget, 
O Messenger of Allah?’ He said: 
‘By Allah, if Allah wills, I do not 
swear an oath then see that 
something else is better than it, 
but I do that which is better and 
offer expiation. Go, for it is Allah 
Who has given you mounts.” 
[4266] (...) It was narrated that 
Zahdam Al-Jarmi said: “There 
was love and brotherhood 
between this clan of Jarm and the 
Ash‘aris. We were with Aba Misa 
Al-Asha‘ri, and some food 
containing chicken was brought to 
him...” and he narrated something 
similar (as Hadith no. 4265). 
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[4267] (...) It was narrated that 
Zahdam Al-Jarmi said: “We were 
with Abi Misa...” and they all 
narrated a Hadith like that of 
Hammad bin Zaid (no. 4265). 


[4268] (...) Zahdam Al-Jarmi 
said: “I entered upon Abii Miisa 
when he was eating chicken...” 
and he quoted a Hadith like 
theirs (no. 4264, 4265), and he 
added: “He (#) said: “By Allah, 
I did not forget it.’” 


[4269] 10 - (...) It was narrated 
that Aba Misa Al-Asha‘ri said: 
“We came to the Messenger of 
Allah #2 to ask him for mounts, 
and he said: ‘I do not have 
anything to give to you as 
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mounts, and by Allah I will not 
give you mounts.’ Then the 
Messenger of Allah #¢ sent to us 
three camels with white humps. 
We said: ‘We came to the 
Messenger of Allah #% and asked 
him for mounts, and he swore 
that he would not give us 
mounts.’ So we went back to him 
and told him, and he said: ‘I do 
not swear an oath, then see that 
something else is better than it, 
but I do that which is better.’” 


[4270] (...) It was narrated that 
Abii Misa said: “We were on 
foot, then we came to the 
Prophet of Allah # and asked 
him for mounts...” a Hadith like 
that of Jarir (no. 4269). 


[4271] 11 - (1650) It was 
narrated that Abt Hurairah said: 
“A man came to the Prophet 2 
late at night, then he went back 
to his family and found that his 
children had gone to sleep. His 
wife brought him his food, but he 
swore that he would not eat 
because of his children, then he 
decided to eat. He came to the 
Messenger of Allah #% and told 
him about that, and the 
Messenger of Allah #€ said: 
“Whoever swears an oath then 
sees that something else is better 
than it, let him do that, and offer 
expiation for his oath.” 
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[4272] 12 - (...) It was narrated 
from Abi Hurairah that the 
Messenger of Allah #¢ said: 
“Whoever swears an oath, then 
sees that something else is better 
than it, let him offer expiation for 
his oath and do it.” 


[4273] 13 - (...) It was narrated 
that Aba Hurairah said: “The 
Messenger of Allah 2 said: 
“Whoever swears an oath, then 
sees that something else is better 
than it, let him do that which is 
better, and offer expiation for his 
oath.” 


[4274] 14 - (...) Suhail narrated 
a Hadith like that of Malik (no. 
4272) with a different chain of 
narrators, (reporting the Messegnger 
of Allah #¢ saying: “Let him offer 
expiation for his oath and do that 
which is better.” 


[4275] 15 - (4651) It was 
narrated that Tamim bin Tarafah 
said: “A man came to ‘Adiyy bin 
Hatim and asked him for the 
price of a servant, or part of the 
price of a servant. He said: ‘I do 
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not have anything to give you 
except my coat of mail and my 
helmet, but I will write to my 
family and tell them to give you 
these two things.’ He did not 
accept that, and ‘Adiyy got angry. 
He said: ‘By Allah, I will not give 
you anything!’ Then the man 
accepted it, and he said: ‘By Allah, 
were it not that I heard the 
Messenger of Allah #% say: 
“Whoever swears an oath then 
sees something that is more 
favored by Allah the Mighty and 
Sublime, than it, let him do that 
which is more favored by Allah,” I 
wor’ not have broken my oath.” 
[4276, su - (...) It was narrated 
that ‘Adiyy bin Hatim said: “The 
Messenger of Allah #% said: 
‘Whoever swears an oath, then 
sees that something else is better 
than it, let him do that which is 
better and ignore his oath.’” 


[4277] 17 - (...) It was narrated 
from Tamim At-Ta’7 that ‘Adiyy 
said: “The Messenger of Allah 2 
said: ‘If one of you swears an 
oath, then he sees something that 
is better than it, let him offer 
expiation for it then do that 
which is better than it.” 
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[4278] (...) It was narrated from 
‘Adiyy bin Hatim that he heard 
the Prophet # saying that (a 
Hadith similar to no. 4277). 


[4279] 18 - (...) It was narrated 
that Tamim bin Tarafah said: “I 
heard ‘Adiyy bin Hatim say, when 
a man came to him asking him 
for a hundred Dirham: ‘Are you 
asking me for a hundred Dirham 
when I am the son of Hatim? By 
Allah, I will not give it to you.’ 
Then he said: ‘Were it not that I 
heard the Messenger of Allah 2 
say: “Whoever swears an oath, 
then sees something better than 
it, let him do that which is 
better.” 


[4280] (...) Tamim bin Tarafah 
said: “I heard ‘Adiyy bin Hatim, 
when a man asked him...” he 
mentioned a similar report (as 
no. 4279) and added: “You may 
have four hundred from me.” 


(4281] 19 - (1652) ‘Abdur- 
Rahman bin Samurah said: “The 
Messenger of Allah 2% said to 
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me: ‘O ‘Abdur-Rahman bin 
Samurah, do not seek authority, 
for if you are given it when you 
ask for it, you will be left on your 
own without the support of 
Allah. But if you are given it 
without asking for it, you will be 
helped (by Allah). If you swear to 
do something then see that 
something else is better than it, 
then offer expiation for your oath 
and do that which is better,” 


[4282] (...) It was narrated from 
Al-Hasan, from ‘Abdur-Rahman 
bin Samurah, from the Prophet 
# with this chain (a Hadith 
similar to no. 4281), but in the 
Hadith of Al-Mu‘tamir from his 
father there is no mention of 
authority. 
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Chapter 4. An Oath Is Judged 
On The Intention Of The One 
Who Asks For It To Be Sworn 


[4283] 20 - (1653) It was 
narrated that Abii Hurairah said: 
“The Messenger of Allah 2% said: 
‘Your oath is according to what 
your companion believes.” 


[4284] 21 - (...) It was narrated 
that Abi Hurairah said: “The 
Messenger of Allah @ said: ‘The 
oath is according to the intention 
of the one who asks for it to be 
sworn.” 


Chapter 5. Saying: “If Allah 
wills” When Swearing Oaths 
And At Other Times 

[4285] 22 - (1654) It was 
narrated that Abii Hurairah said: 
“Sulaiman had sixty women and 
he said: ‘I will go around to all of 
them tonight, and each of them 
will become pregnant, and each 
of them will give birth to a boy 
who will become a knight who 
will fight in the cause of Allah. 
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But none of them became 
pregnant except one, who gave 
birth to an malformed child.” 
The Messenger of Allah ## said: 
“If he had said: ‘If Allah wills,’ 
each of them would have given 
birth to a boy who would become 
a knight who would fight in the 
cause of Allah.” 


[4286] 23 - (...) It was narrated 
from Abia Hurairah that the 
Prophet ## said: “Sulaiman bin 
Dawid, the Prophet of Allah, 
said: ‘Tonight I will go around to 
seventy women, each of whom 
will give birth to a boy who will 
fight in the cause of Allah.’ His 
companion, or the Angel, said: 
‘Say: “If Allah wills.” But he did 
not say it, or he was caused to 
forget, and none of his women 
gave birth to a child except one, 
who gave birth to a deformed 
child.” The Messenger of Allah 
3% said: “If he had said: ‘If Allah 
wills,’ he would not have broken 
his oath, and that would have 
been a means of attaining what 
he hoped for.” 


[4287] (...) A similar report (as 
no. 4286) was narrated from Aba 
Hurairah, from the Prophet #8. 
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[4288] 24 - (...) It was narrated 
that Abi Hurairah said: “Sulaiman 
bin Dawid said: ‘Tonight I will go 
around to seventy women and each 
of them will give birth to a boy who 
will fight in the cause of Allah.’ It 
was said to him: ‘Say: “If Allah 
wills,”’ but he did not say it. He 
went around to them, but none of 
them gave birth except one woman, 
who gave birth to an malformed 
child.” The Messenger of Allah #8 
said: “If he had said ‘If Allah wills,’ 
he would not have broken his oath, 
and that could have been a means 
of fulfilling his wish.” 


[4289] 25 - (...) It was narrated 
from Abdi Hurairah that the 
Prophet #¢ said: “Sulaiman bin 
Dawid said: ‘Tonight I will go 
around to ninety women, and 
each of them will give birth to a 
knight who will fight in the cause 
of Allah.’ His companion said to 
him: ‘Say “If Allah wills.” But he 
did not say ‘If Allah wills,’ and he 
went round to all of them. None 
of them became pregnant except 
one woman, who gave birth to a 
deformed child. By the One in 
Whose Hand is the soul of 
Muhammad, if he had said ‘If 
Allah wills,’ they would all have 
been knights, striving in the cause 
of Allah.” 
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[4290] (...) A similar report (as 
no. 4289) was narrated from Abt 
Az-Zinnad with this chain, except 
that he said: “They all would 
have borne a boy who would 
strive in the cause of Allah, may 
He be exalted.” 


Chapter 6. The Prohibition Of 
Persisting In An Oath That 
Will Harm The Family Of The 
One Who Swears It, So Long 
As Not Persisting In It Does 
Not Involve Anything Unlawful 


[4291] 26 - (1655) It was 
narrated that Hammam bin 
Munabbih said: “This is what Abi 
Hurairah narrated to us from the 
Messenger of Allah #8.” He 
mentioned a number of Ahadith 
including the following: “The 
Messenger of Allah #¢ said: ‘By 
Allah, if one of you persist in an 
oath concerning his family, that is 
more sinful before Allah than 
offering the expiation that has 
been enjoined by Allah.” 
Chapter 7. The Vow Of A 
Disbeliever, And What He 
Should Do About It If He 
Becomes A Muslim 

[4292] 27 - (1656) It was 
narrated from Ibn ‘Umar that 
‘Umar said: “O Messenger of 
Allah, during the Jahiliyyah I 
vowed that I would spend a night 
in [ tikaf in Al-Masjid Al-Haram.” 
He said: “Fulfill your vow.” 
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[4293] (...) This Hadith (which is 
similar to no. 4291) was narrated 
from Ibn ‘Umar. As for Abi 
Usamah and Ath-Thagafi, their 
Hadith mentions I‘tikaf for one 
night. As for Shu‘bah, he said: “He 
obliged himself to spend a day in 
I'tikaf.” In the Hadith there is no 
mention of a day or a night. 


[4294] 28 - (...) ‘Abdullah bin 
‘Umar narrated that ‘Umar bin 
Al-Khattéb asked the Messenger 
of Allah #% when he was in Al- 
Jir‘anah, after he had come back 
from At-Ta’if: “O Messenger of 
Allah, during the Ja@hiliyyah I 
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vowed that I would spend a day 
in [‘tikaf in Al-Masjid Al-Haram. 
What do you think?” He said: 
“Go and spend a day in I'tikaf.” 
He said: “And the Messenger of 
Allah #2 had given him a slave 
woman from the Khums, but 
when the Messenger of Allah ## 
freed the captives, ‘Umar bin Al- 
Khattab heard their voices 
saying: “The Messenger of Allah 
we has set us free.’ He said: 
‘What is this?’ They said: “The 
Messenger of Allah # has set 
the prisoners free.” ‘Umar said: 
‘O ‘Abdullah, go to that slave 
woman and set her free.” 


[4295] (...) It was narrated that 
Tbn ‘Umar said: “When the Prophet 
# came back from Hunain, ‘Umar 
asked the Messenger of Allah #2 
about a vow that he had made 
during the Jahiliyyah, to observe 
I‘tikaf for one day.” Then he 
mentioned a Hadith like that of 
Jarir bin Hazim (no. 4294), 


[4296] (...) It was narrated that 
Nafi‘ said: “Mention was made in 
the presence of Ibn ‘Umar of the 
‘Umrah of the Messenger of 
Allah #¢ from Al-Jir‘anah. He 
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said: ‘He did not perform ‘Umrah 
from there.’ He said: ‘And ‘Umar 
had made a vow during the 
Jahiliyyah to observe I'tikaf for 
one night.”” Then he mentioned 
a Hadith like that of Jarir bin 
Hazim and Ma‘mar, from Ayytb 
(no. 4294, 4295). 

[4297] (...) This Hadith about 
vows was narrated from Ibn 
‘Umar (a Hadith similar to no. 
4294). In both their Ahadith it 
mentions / ‘tikaf for one day. 


Chapter 8. Treatment Of 
Slaves, And The Expiation Of 
One Who Slaps His Slave 


[4298] 29 - (1657) It was 
narrated that Zadan bin Abi 
‘Umar said: “I came to Ibn 
‘Umar who had freed a slave. He 
picked up a stick or something 
from the ground and said: ‘There 
is no more reward in it than the 
equivalent of this, but I heard the 
Messenger of Allah 3% say: 
“Whoever slaps his slave or beats 
him, his expiation is to manumit 
him.” 
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[4299] 30 - (...) It was narrated 
from Zadan that Ibn ‘Umar 
called a slave of his and he saw 
marks on his back. He said to 
him: “Have I caused you pain?” 
He said: “No.” He said: “You are 
free.” 

Then he picked up something 
from the ground and said: “I will 
not have any reward for it, not 
even the weight of this. I heard 
the Messenger of Allah 2% say: 
“Whoever beats a slave without 
him having done anything to 
deserve it, or slaps him, his 
expiation is to manumit him.” 


[4300]... - (...) It was narrated 
from Firas with the chain of 
Shu‘bah and Abi ‘Awanah (a 
Hadith similar to no. 4299). As for 
the Hadith of Ibn Mahdi, it says: 
“Without him having done anything 
to deserve it”. In the Hadith of 
Waki" it says: “Whoever slaps his 
slave’? and does not mention 
“Without him having done anything 
to deserve it.” 


[4301] 31 - (1658) It was 
narrated that Mu‘awiyah bin 
Suwaid said: “I slapped a freed 
slave of ours and he ran away. 
Then I came just before Zuhr 
and prayed behind my father. He 
called him, and called for me, 
then he said: ‘Do to him what he 


408 leg! ts 


4ist Gasy (...)-h Leva] 


é 


3 08 e428 6 
oY Gallly - gh ly AS GI 
ree bf AAA OS YE - ty 


can = ° 


x, x? “Go, 
Saree idl ole 6 ae Was 
# 


EE ET OO a Le ot 
635 jab Sel Ol OlbIg Le Bakd olys5 
By ESS pet ae fr 47 i 
4 Slab IGT ogy GIS od poly 

e284 tec 7 


aed OF GGUS 
Ke me rs 5S, (...) [tree] 


da- ee ee ee 
Noses eras tess Wo a venw) wl 


we 


eee Ae a. A i 
sti ih te abs elas 
edge apheaas UG) Sige aly aad 


By Lee a a We 
Se ts GE I le) gd JS 


aoe see ol reser oll jy oss 
ff G55 Ct0A)-Y Levey] 


“6 
° “tee o- 


s 
1- J balg - fo 2 Gas5 + fs 


The Book Of Oaths 


did to you,’ but he let me go. 
Then he said: ‘At the time of the 
Messenger of Allah #¢, we Band 
Mugarrin had only one servant. 
One of us slapped her and news 
of that reached the Prophet 2. 
He said: ‘Manumit her.’ They 
said: ‘They do not have any other 
servant.’ He said: ‘Then let them 
keep her, and when they no 
longer need her, they should let 
her go.” 


[4302] 32 - (...) It was narrated 
that Hilal bin Yasaf said: “An old 
man got angry and slapped a 
servant of his. Suwaid bin 
Mugarrin said to him: ‘Could you 
not find any part other than her 
face? I remember when I was the 
seventh of seven sons of Bani 
Mugarrin and we had no servant 
but one woman. The youngest of 
us slapped her and the Messenger 
of Allah #¢ commanded us to 
manumit her.” 


[4303] (...) It was narrated that 
Hilal bin Yasaf said: “We used to 
sell cloth in the house of Suwaid 
bin Mugarrin, the brother of An- 
Nu‘man bin Mugarrin. A slave 
woman came out and said 
something to one of us, and he 
slapped her and Suwaid got 
angry...” a Hadith like that of Ibn 
Idris (no. 4302). 
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[4304] 33 - (¢..) Shu‘bah 
narrated: “Muhammad bin AI- 
Munkadir said to me: ‘What is 
your name?’ I said: ‘Shu‘bah.’ 
Muhammad said: ‘Abi Shu‘bah 
Al-‘Iraqi narrated to me from 
Suwaid bin Mugarrin that 
someone slapped a slave woman 
of his. Suwaid said to him: Do you 
not know that hitting the face is 
unlawful? He said: I remember 
when I was the seventh of my 
brothers, with the Messenger of 
Allah #2, and we only had one 
servant. One of us went and 
slapped him, and the Messenger 
of Allah #¢ commanded us to 
manumit him.” 


[4305] (...) It was narrated from 
Wahb bin Jarir: “Shu‘bah told us: 
‘Muhammad bin Al-Munkadir 
said to me: What is your name?” 
And he mentioned a Hadith like 
that of ‘Abdus-Samad (no. 4304). 


[4306] 34 - (1659) It was 
narrated from Ibrahim At-Taimi 
that his father said: ‘Abi Mas‘id 
Al-Badri said: “I was beating a 
slave of mine with a whip when I 
heard a voice behind me (saying): 
“You should realize, Abii Mas‘iid!’ 
But I did not understand the voice 
because I was so angry. When he 
came close to me, I saw that it was 
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the Messenger of Allah #% and he 
was saying: “You should realize, 
Abii Mas‘tid! “You should realize, 
Abi Mas‘tid!’ I threw down the 
whip that was in my hand and he 
said: ‘You should realize, Abi 
Mas‘id, that Allah has more 
power over you than you have over 
this slave.’ I said: ‘I will never beat 
a slave again after this.’” 


[4307] (...) A similar Hadith (as 
no. 4306) was narrated from Al- 
A‘mash with this chain, except 
that in the Hadith of Jarir it says: 
“The whip fell from my hand, out 
of awe towards him.” 


[4308] 35 - (...) It was narrated 
that Abii Mas‘id Al-Ansari said: 
“I was beating a slave of mine, 
and I heard a voice behind me 
(saying): “You should realize, 
Abi Mas‘tid, that Allah has more 
power over you than you have 
over him.’ I turned around, and I 
saw the Messenger of Allah 2. I 
said: ‘O Messenger of Allah, he is 
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free for the Face of Allah.’ He 
said: ‘If you had not done that, 
the Fire would have scorched 
you,’ or ‘the Fire would have 
touched you.” 


[4309] 36 - (...) It was narrated 
from Abi Mas‘td that he was 
beating a slave of his, and he 
(the slave) started saying: “I 
seek refuge in Allah.” He 
carried on beating him, so he 
said: “I seek refuge in the 
Messenger of Allah, and he 
stopped beating him.” The 
Messenger of Allah #¢ said: 
“By Allah, Allah has more 
power over you than you have 
over him.” Then he set him 
free. 


[4310] (...) It was narrated 
from Shu‘bah with this chain (a 
Hadith similar to no. 4309), but 
he did not mention the words: 
“I seek refuge in Allah, I seek 
refuge in the Messenger of 
Allah.” 

Chapter 9. Stern Warning 
Against Accusing A Slave Of 
Fornication 

[4311] 37 - (1660) Aba 
Hurairah said: Abul-Qasim 2% said: 
“Whoever accuses his slave of 
fornication, the Hadd punishment 
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will be carried out against him on 
the Day of Resurrection, unless he 
is as he said.” 


[4312]... - (..) It was narrated 
from Fudail bin Ghazwan (a 
Hadith similar to no. 4311) with 
this chain. In their Hadith it says: 
“I heard Abul-Qaésim #%, the 
Prophet of repentance.” 


Chapter 10. Feeding A Slave 
What One Eats And Clothing 
Him As One Clothes Oneself, 
And Not Burdening Him With 
More Than He Can Bear 
[4313] 38 - (1661) It was 
narrated that Al-Ma‘rar bin 
Suwaid said: “We passed by Abi 
Dharr in Ar-Rabadhah. He was 
wearing a Burd and his slave was 
wearing something similar. We 
said: ‘O Abi Dharr, if you put 
them together it would be a 
Hullah.’ He said: “There was an 
exchange of words between 
myself and one of my brothers 
whose mother was a non-Arab, 
and I insulted him because of his 
mother. He complained about 
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me to the Prophet #8, then I met 
the Prophet # and he said: “O 
Aba Dharr, you are a man in 
whom there is some ignorance.” I 
said: “O Messenger of Allah, if 
someone insults people, they will 
insult his father and mother.” He 
said: “O Abi Dharr, you are a 
man in whom there is some 
ignorance. They are your 
brothers whom Allah has placed 
under your control, so feed them 
what you eat, and clothe them 
with what you wear, and do not 
burden them with more than they 
can bear; if you do burden them, 
then help them.” 

[4314] 39 - (...) It was narrated 
from Al-A‘mash (a Hadith similar 
to no. 4313) with this chain. In 
the Hadith of Zuhair and Abu 
Mu‘awiyah after the words “You 
are a man in whom there is some 
ignorance” it adds: “I said: ‘Even 
up to this time of old age?’ He 
said: ‘Yes.’” In the Hadith of Abu 
Mu‘awiyah it says: “Yes, even up 
to this time of old age.” In the 
Hadith of ‘Eisa it says: “If he 
burdens him with more than he 
can bear, let him sell him.” In the 
Hadith of Zuhair it says: “Let 
him help him with it.” In the 
Hadith of Abt Mu‘awiyah it does 
not say: “Let him sell him” or 
“Jet him help him.” It ends with 
the words “and do not burden 
him with more than he can bear.” 
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[4315] 40 - (...) It was narrated 
that Al-Ma‘rar bin Suwaid said: 
“I saw Abt Dharr wearing a 
Hullah and his slave was wearing 
something similar. I asked him 
about that and he said that he 
had insulted a man at the time of 
the Messenger of Allah #&, 
criticizing him because of his 
mother. The man went to the 
Prophet # and told him about 
that, and the Prophet #¢ said: 
‘You are a man in whom there is 
still some ignorance. (They are) 
your brothers and servants whom 
Allah has placed under your 
control, so whoever has his 
brother under his control, let him 
feed him what he eats and clothe 
him with what he wears. And do 
not burden them with more than 
they can bear, and if you do that, 
then help them.” 


[4316] 41 - (1662) It was 
narrated from Abi Hurairah that 
the Prophet #¢ said: “A slave is 
entitled to his food and clothing, 
and he should not be burdened 
except with that which he can 
bear.” 


[4317] 42 - (1663) It was 
narrated from Abt Hurairah that 
the Messenger of Allah #8 said: 
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“When the servant of any one of 
you brings food which he had 
looked, worked hard and endured 
heat and smoke, let him invite him 
to eat with him, and if the food 
runs a little short, he should still 
put a morsel or two of it in his 
hand.” 


Chapter 11. The Reward Of A 
Slave Who Is Sincere Towards 
His Master And Worships 
Allah Properly 


[4318] 43 - (1664) It was 
narrated from Ibn ‘Umar that the 
Messenger of Allah #¢ said: “If a 
slave is sincere towards his 
master and worships Allah 
properly, he will have a twofold 
reward.” 


[4319] (...) A Hadith similar to 
that of Malik (4318) was narrated 
from Nafi‘, from Ibn ‘Umar, from 
the Prophet #. 
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[4320] 44 - (1665) It was 
narrated that Ibn Shihab said: I 
heard Sa‘eed bin Al-Misayyab 
say: ‘Aba Hurairah said: “The 
Messenger of Allah #@ said: ‘The 
faithful slave will have two 
rewards.’ By the One in Whose 
Hand is the soul of Abia 
Hurairah, were it not for Jihad in 
the cause of Allah, Hajj and 
honoring my mother, I would 
have liked to die a slave. 

He said: “We heard that Aba 
Hurairah did not perform Hajj 
until his mother died, because he 
kept her company.” 


[4321] (...) It was narrated from 
Ibn Shihab (a Hadith similar to 
no. 4340) with this chain, but he 
did not mention: “We heard...” 
etc. 


[4322] 45 - (1666) It was 
narrated that Abii Hurairah said: 
“The Messenger of Allah ¥& said: 
‘If a slave fulfills his duty towards 
Allah and towards his master, he 
will have two rewards.” He said: 
“I narrated it to Ka‘b and Ka‘b 
said (adding): ‘He will not be 
brought to account, and neither 
will the poor believer.”” 
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[4323] (...) It was narrated from 
Al-A‘mash with this chain (a 
Hadith similar to no. 4322). 


[4324] 46 - (1667) It was 
narrated that Hammam bin 
Munabbih said: “This is what 
Abi Hurairah narrated to us 
from the Messenger of Allah #8.” 
He mentioned a number of 
Ahadith, including the following: 
“The Messenger of Allah 2% said: 
‘How good it is for a slave, if he 
dies worshipping Allah well and 
keeping good company with his 
master. How good it is for him.” 


Chapter 12. One Who Frees 
His Share In A Slave 


[4325] 47 - (1501) It was 
narrated that Ibn ‘Umar said: 
“The Messenger of Allah # said: 
‘If a person frees his share of a 
slave, and has enough money to 
pay the full price of the slave, a 
fair price should be worked out 
for the slave, and his partners 
should be paid for their shares, 
then he should free the slave, 
otherwise he has freed only what 
he has freed.” 


[4326] 48 - (...) It was narrated 
that Ibn ‘Umar said: “The 
Messenger of Allah #€ said: 
“Whoever frees his share of a 
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slave, has to free him completely, 
if he has enough money to pay 
the full price; if he does not have 
enough money then he has freed 
only what he has freed.’” 


[4327] 49 - (..) It was narrated 
that ‘Abdullah bin ‘Umar said: 
“The Messenger of Allah #¢ said: 
‘Whoever frees his share of a 
slave and has enough money to 
pay the full price for him, a fair 
price should be worked out, 
otherwise he has freed only what 
he has freed.” 


[4328] (...) This Hadith was 
narrated from Ibn ‘Umar, (similar 
to no. 4326) from the Prophet #, 
but in their Hadith it does not say: 
“If he does not have enough 
money then he has freed only what 
he has freed.” But in the Hadith of 
Ayyub and Yahya bin Sa‘eed, they 
mentioned this phrase but they 
said: “We do not know whether it 
is part of the Hadith or is 
something that was said by Nafi‘ (a 
narrator).” It does not say in the 
Hadith of any of them: “I heard 
the Messenger of Allah ## say,” 
except in the Hadith of Al-Laith 
bin Sa‘d. 
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[4329] 50 - (...) It was narrated 
from Salim bin ‘Abdullah, from his 
father, that the Messenger of Allah 
4 said: “Whoever frees a slave 
who is owned by him and another 
person, a fair price should be 
worked out for him, without 
cheating, underestimating or 
overestimating, then he should 
free him from his own wealth if 
he is well off.” 


[4330] 51 - (...) It was narrated 
from Ibn ‘Umar that the Prophet 
#8 said: “Whoever frees his share 
in a slave should (also) free the 
rest with his own money, if he 
has enough money to pay the 
price of the slave.” 
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[4331] 52 - (1502) It was 
narrated from Aba Hurairah that 
the Prophet #¢ said concerning a 
slave who is owned by two men, 
one of whom manumits (his 
share): “He is responsible (for 
manumitting the other share).” 


[4332] 53 - (1503) Shu‘bah 
narrated with this chain (a Hadith 
similar to no. 4331): He said: 
“Whoever frees a share of a slave, 
he should be freed using his 
wealth.” 


[4333] 54 - (...) It was narrated 
from Abdi Hurairah that the 
Prophet #& said: “Whoever 
manumits his share of a slave, let 
him manumit him completely 
with his own money if he has 
money, and if he does not have 
money, let the slave work for his 
manumission, without being 
overburdened.” 


[4334] 55 - (...) It was narrated 
from Ibn Abi ‘Ardbah with (a 
different chain, a Hadith similar 
to no. 4333). In the Hadith of 
‘Eisa it says: “Then let him work 
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for the manumission of the part 
that has not been freed, without 
being overburdened.” 


[4335] 56 - (1668) It was 
narrated from ‘Imran bin Husain 
that a man declared that six 
slaves of his would be set free 
when he died, but he did not 
have any other wealth apart from 
them. The Messenger of Allah 2% 
called for them and divided them 
into three groups, then he cast 
lots among them, freeing two and 
leaving four as slaves, and he 
spoke harsh words to him. 


[4336] 57 - (...) It was narrated 
from Ayyib with this chain (a 
Hadith similar to no. 4335). As 
for Hammad (a narrator), his 
Hadith is like the report of Ibn 
‘Ulayyah (no. 4335). As for Ath- 
Thaqafi, in his Hadith it says: 
“That a man from among the 
AnséGr left instructions that when 
he died, his six slaves would be 
set free.” 

[4337] (...) A Hadith like that of 
Ibn ‘Ulayyah and Hammad (no. 
4336) was narrated from ‘Imran 
bin Husain, from the Prophet #8. 


422 Clay! wits 


Cyeh YG pre Ch EES pela 
al ol oF Bet Hn Gt ne 
Gut 5 EY, y's 


17 


gl ce BAN Les 


he GIs (VVIA)-0°V [erro] 


0 € g0 oe, sf 8 og oF go 
ane col Ge NS wld GRE pe By 
3 oy kee aKe oe $0 sorte 
eles! Gar db oe by 8s 
ep - Ai o- aes 


ol GF wogl LE Be Gl gay 


gf eee 6 sfe- 5 ye nO pe 
~ 6 bOI wala ee | S52) re 
eeeof 4 LE. 8 ae ES 0 so 7 SF 
A051 Gly Gel Gelb coee gl 

ad Sb 58; 
oF eg 


stim (...)-OV [erea] 


Ci pala! 
rien Bus os je Lia ns 
a eral i 
ie wos! lal! j E5 Of seus 
as (...) Lerrv] 


- t37 Ca. fae pie a SE doe 
5 GE ol HGS ass 


IBus 


fe 


NG ie 3 ith Bal le 


The Book Of Oaths 


Chapter 13. Bees bIity Of 
Selling A Mudabbar'!! 


[4338] 58 - (997) It was narrated 
from Jabir bin ‘Abdullah that a 
man among the Ansar declared 
that a slave of his would become 
free after he died, and he did not 
own any other wealth apart from 
the slave. News of that reached 
the Prophet #€ and he said: 
“Who will buy him from me?” 
Nw aim bin ‘Abdullah bought him 
for a price of eight hundred 
Dirham, and he gave it to him. 
‘Amr said: “I heard Jabir bin 
‘Abdullah say: ‘He was a Coptic 
slave who died last year.” 


[4339] 59 - (...) Sufyan bin 
‘Uyaynah narrated: “‘Amr heard 
Jabir say: ‘A man among the 
Ansar declared that a slave of his 
would become free after he died, 
and he did not own any other 
wealth apart from him. The 
Messenger of Allah #% sold 
him.”” 
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"1 Mudabbar. A slave whose master has declared he will become free after he dies. 
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Jabir said: “Ibn An-Nahham 
bought him, a Coptic slave who died 
last year, during the governorship of 
Ibn Az-Zubair.” 


[4340] (...) A Hadith like that 
of Hammad from ‘Amr bin Dinar 
(no. 4338) was narrated from 
Jabir, from the Prophet x, 
concerning the Mudabbar. 


[4341] (...) It was narrated from 
‘Ata’ bin Abi Rabah, Ibn Az- 
Zubair and ‘Amr bin Dinar that 
Jabir bin ‘Abdullah told them 
about the sale of a Mudabbar. All 
of them said, - a Hadith like that 
of Hammad and Ibn ‘Uyaynah 
from ‘Amr from Jabir (no. 4338, 
4339). 
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The Book Of Oaths Retaliation... 


28. The Book Of Oaths (Qasamah), 
Muhéribin,") Qasas (Retaliation) 
And Diyat (Blood Money) 


Chapter 1. Qasémah (Oaths) 


[4342] 1 - (1669) It was 
narrated from Sahl bin Abi 
Hathmah - Yahya said: “I think 
he said: ‘And from Rafi‘ bin 
Khadij’”’ - that they said: 
“*Abdullah bin Sahl bin Zaid and 
Muhaisah bin Mas‘id bin Zaid 
went out, and when they were in 
Khaibar they parted. Then 
Muhaisah found ‘Abdullah bin 
Sahl slain, so he buried him. 
Then he came to the Messenger 
of Allah # along with Huwaisah 
bin Mas‘id and ‘Abdur-Rahman 
bin Sahl, who was the youngest of 
the people. ‘Abdur-Rahman 
began to speak before his two 
companions, and the Messenger 
of Allah 2 said to him: ‘Let the 
eldest speak.’ So he fell silent 
and his two companions spoke, 
and he spoke with them. They 
told the Messenger of Allah #¢ 
about the killing of ‘Abdullah bin 
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"l Muhdribin: These are aggressors who transgress against society or the legitimate state, as 
mentioned in the Verse: “The recompense of those who wage war against Allah and His 
Messenger and do mischief in the land is only that they shall be killed or crucified or their 
hands and their feet be cut off from opposite sides, or be exiled from the land. That is their 
disgrace in this world, and a great torment is theirs in the Hereafter” [Al-Ma’idah 5:33] 


The Book Of Oaths Retaliation... 


Sahl, and he said to them: ‘Will 
you swear fifty times so that you 
may be entitled to (blood money) 
for your companion?’ They said: 
‘How can we swear when we did 
not witness (what happened)?’ 
He said: “Then let the Jews swear 
fifty oaths that they are innocent.’ 
They said: “How can we accept 
the oaths of a disbelieving 
people?’ When the Messenger of 
Allah #¢ saw that, he paid the 
blood money himself.” 


[4343] 2 - (...) It was narrated 
from Sahl bin Mas‘td and Rafi‘ 
bin Khadij, that Muhaisah bin 
Mas‘tid and ‘Abdullah bin Sahl 
went to Khaibar, where they 
parted among the palm trees. 
‘Abdullah bin Sahl was killed, 
and they accused the Jews. His 
brother ‘Abdur-Rahman and his 
two cousins Huwaisah, and 
Muhaisah, came to the Prophet 
#¢ and ‘Abdur-Rahman began to 
speak about his brother, but he 
was the youngest of them, so the 
Messenger of Allah #% said: “Let 
the eldest speak” or he #2 said “Let 
the eldest speak first.” So they 
spoke about their companion’s 
case, and the Messenger of Allah 
#@ said: “Let fifty of you swear 
against one of them, then he will 
be handed over to you.” They said: 
“It is something that we did not 
witness, how can we swear?” He 
said: “Then let the Jews swear fifty 
oaths that they are innocent.” 
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They said: “O Messenger of Allah, 
they are a disbelieving people.” So 
the Messenger of Allah 2% paid 
the blood money himself. 

Sahl said: “I entered a Mirbad 
{camel pen) of theirs one day, 
and a she-camel among those 
camels (that were given as blood 
money) kicked me.” 


[4344] (...) A similar report (as 
no. 4343) was narrated from Sahl 
bin Abi Hathmah from the 
Prophet #2, and in his Hadith he 
said: “The Messenger of Allah #2 
paid the blood money himself,” 
but he did not say in his Hadith: 
“A she-camel kicked me.” 


[4345] (...) A Hadith similar to 
theirs (no. 4343) was narrated 
from Sahl bin Abi Hathmah. 


[4346] 3 - (..) It was narrated 
from Bushair bin Yasar that 
‘Abdullah bin Sahl bin Zaid and 
Muhaisah bin Mas‘iid bin Zaid, two 
AnsGri men from the tribe of Bana 
Harithah, went out to Khaibar 
during the time of the Messenger of 
Allah #¢. At that time there was a 
peace treaty, and its people were 
Jews. They parted to go about 
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their business, and ‘Abdullah bin 
Sahl was killed. He was found slain 
in a water tank. His companion 
buried him, then he came to Al- 
Madinah. The brother of the slain 
man, ‘Abdur-Rahman bin Sahl, 
along with Muhaisah and Huwaisah, 
went and told the Messenger of 
Allah # about ‘Abdullah, and 
where he was killed. Bushair, who 
narrated this Hadith from one of 
the Companions of the Messenger 
of Allah # whom he met, said 
that he (2) said to them: “Will 
you swear fifty oaths so that you will 
be entitled to the blood money?” 
They said: “O Messenger of Allah, 
we did not witness anything and we 
were not present.” And he said, 
that he (#8) said: “Will you let the 
Jews swear fifty times that they are 
innocent?’’? They said: “O 
Messenger of Allah, how can we 
accept the oaths of a disbelieving 
people?” Bushair said that the 
Messenger of Allah #@ paid the 
blood money himself. 


[4347] 4 - (...) It was narrated 
from Bushair bin Yasar, that an 
Ansari man from Bandi Harithah 
who was called ‘Abdullah bin 
Sahl bin Zaid, went with a cousin 
of his who was called Muhaisah 
bin Mas‘fid bin Zaid... and he 
quoted a Hadith like that of Al- 
Laith, up to the words: “And the 
Messenger of Allah #8 paid the 
blood money himself.” 
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Yahya said: “Bushair bin Yasar 
told me: ‘Sahl bin Abi Hathmah 
told me: One of those camels 
(that were given as blood money) 
kicked me in the Mirbad (camel 
pen).”” 


[4348] 5 - (...) It was narrated 
from Sahl bin Abi Hathmah Al- 
Ansari that some of them went to 
Khaibar, where they parted, and 
they found one of their number 
slain. He quoted the Hadith (a 
Hadith similar to no. 4346), in 
which he said: “The Messenger 
of Allah #¢ did not want his 
blood to have been shed in vain, 
so he paid one hundred camels 
from the Zakah as blood money.” 


\ 


[4349] 6 - (...) It was narrated 
from Sahl bin Abi Hathmah that 
some of the elders of his people 
told him, that ‘Abdullah bin Sahl 
and Muhaisah went out to 
Khaibar, because of some 
problem. Then Muhaisah came 
and said that ‘Abdullah bin Sahl 
had been killed and thrown into 
a shallow well or ditch. He went 
to the Jews and said: “You killed 
him, by Allah.” They said: “By 
Allah, we did not kill him.’ Then 
he went to his people and told 
them about that. Then he came 
with his brother Huwaisah, who 
was older than him, and ‘Abdur- 
Rahman bin Sahl. Muhaisah 


429. oad Cop slowallg doled) it 


Pegi SWE | BORE eb Oe 
ge IB 


ShoSt 


5 decee Ve (...)-0 [EEA] 

Sis igi Gls crs gf al we 
ge oe ps Gute aes do aie 
sl gf fe G12 
wes Ws OT SAT ST etal 
WIE led 5 ak Uy Lyall 


SC oes te eel ages 
€ “@ 4 3 CE. gee, tne a 
gh gis Op il GF WE Cans 


Gf geolse gf al te GM 
sae zee. e ° oe, of o 
PV) reves wA & Je oF ‘he 
S| 


5B ON ang IS Le ley Je 5S 


GE MEE LRG fo gal 


or 


«ol 3) ost 
coger Laity 


foo Sus oe A rs Pk ae 
peat Fane ‘S seg el Jer op 
rd - 2 e°< eo, «0 2 “or Ge 
Foes fe Be See Gi! al ae ol 


The Book Of Oaths Retaliation... 


began to speak, as he was the 
one who had been in Khaibar, 
but the Messenger of Allah 2 
said to Muhaisah: “Let the oldest 
speak.” So Huwaisah spoke, then 
Muhaisah spoke, and the Messenger 
of Allah #% said: “They should pay 
the Diyah for your companion or 
else expect war.” The Messenger 
of Allah #2 wrote to them about 
that, and they wrote back (saying): 
“By Allah we did not kill him.” 
The Messenger of Allah #¢ said 
to Huwaisah, Muhaisah, and 
‘Abdur-Rahman: “Will you swear, 
so that you will be entitled to 
Diyah for the blood of your 
companion?” They said: “No.” He 
said: “Then should the Jews swear 
for you?” They said: “They are not 
Muslims.” So the Messenger of 
Allah #¢ paid the blood money for 
him, and sent one hundred camels 
to them. 

Sahl said: “A red she-camel 
among them kicked me.” 


[4350] 7 - (1670) Abdi Salamah 
bin ‘Abdur-Rahman and Sulaiman 
bin Yasar, the freed slave of 
Maiminah, the wife of the Prophet 
#@, narrated from an Ansari man 
among the Companions of the 
Messenger of Allah #%, that the 
Messenger of Allah #¢ confirmed 
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Qasamabh as it had been during the 
Jahiliyyah. 


[4351] 8 - (...) Ibn Shihab 
narrated a similar report (as no. 
4350) with this chain, and he 
added: “The Messenger of Allah 
#8 passed a judgment among 
some of the Ansar, concerning a 
slain man whom they claimed 
had been killed by the Jews.” 


[4352] (...) It was narrated from 
Ibn Shihab that Abt Salamah bin 
‘Abdur-Rahman and Sulaiman 
bin Yasar told him from some of 
the Ansar, from the Prophet 2 - 
a Hadith like that of Ibn Juraij 
(no. 4351). 


Chapter 2. The Ruling On 
Muharibin And Apostates 


[4353] 9 - (1671) It was 
narrated from Anas bin Malik 
that some people from ‘Uraynah 
came to the Messenger of Allah 
#2 in Al-Madinah, but they found 
that the climate did not suit them 
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(and they fell sick). The Messenger 
of Allah 2% said to them: “If you 
wish, you may go out to the camels 
from Sadagah and drink their milk 
and urine.” So they did that and 
got better. Then they went to the 
herdsmen and killed them, and 
apostatized from Islam, and drove 
off the camels of the Messenger of 
Allah #. News of that reached the 
Prophet #¢ and he sent men after 
them. They were brought, and he 
had their hands and feet cut off, 
and their eyes poked out, and he 
left them in Al-Harrah until they 
died. 


[4354] 10 - (...) It was narrated 
from Abdi Qilabah: “Anas told 
me that eight men from ‘Ukl 
came to the Messenger of Allah 
#%, and they swore allegiance as 
Muslims, but they found that the 
land (ie., the climate) did not 
suit them and they fell sick. They 
complained about that to the 
Messenger of Allah #%, and he 
said: ‘Why don’t you go out with 
our herdsman to the camels and 
get some of their milk and 
urine?’ They said: ‘Yes.’ So they 
went out and drank some of their 
milk and urine, and they got 
better. Then they killed the 
herdsman and drove away the 
camels. News of that reached the 
Messenger of Allah #2, and he 
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sent men after them. They were 
caught and brought, and he 
ordered that their hands and feet 
be cut off and their eyes be 
branded, then they were left in 
the sun until they died.” 


{4355] 11 - (...) Anas bin Malik 
narrated: “Some people from 
‘Ukl or ‘Uraynah came to the 
Messenger of Allah #¢, but Al- 
Madinah did not suit them (and 
they fell sick), so the Messenger 
of Allah #@ told them to go to 
some milch camels and drink their 
milk and urine...” a Hadith like 
that of Hajjaj bin Abi ‘Uthman 
(no. 4354). 

He said: “Their eyes were 
branded and they were left in Al- 
Harrah, asking for water, but 
they were not given any water.” 


[4356] 12 - (...) It was narrated 
that Abi Qilabah said: “I was 
sitting behind ‘Umar bin ‘Abdul- 
‘Aziz, and he said to the people: 
‘What do you say about Qasdmah’?’ 
‘Anbasah said: ‘Anas bin Malik told 
us such-and-such.’ I said: ‘Anas told 
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me that some people came to the 
Prophet #%...”’ and he quoted a 
Hadith like that of Ayyib and 
Hajjaj (no. 4354 and 4355). Aba 
Qilabah said: “When I had 
finished, ‘Anbasah said: ‘Subhan 
Alléh\” Abi Qilabah said: “T said: 
‘Are you suspecting me (of lying), 
O ‘Anbasah?’ He said: ‘No, this is 
what Anas bin Malik told us.’ You 
will still be fine, O people of Ash- 
Sham, so long as this man, or one 
like him, is among you.” 


[4357] (...) It was narrated from 
Abti Qilabah, that Anas bin 
Malik said: “Eight men from ‘Ukl 
came to the Messenger of Allah 
#8...” a Hadith like theirs (ce., 
Ayyib and Hajjaj, no. 4354, 
4355) and he added: “And he did 
not cauterize them.” 


[4358] 13 - (...) It was narrated 
that Anas bin Malik said: “Some 
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people from ‘Uraynah came to 
the Messenger of Allah #2, and 
they become Muslim and swore 
allegiance to him. Then Al- 
Madinah was stricken with Al- 
Mim - and it is pleurisy -...” and 
he mentioned a Hadith like theirs 
(no. 4354, 4355), and added: 
“There were twenty young men 
of the Ansar with him, so he sent 
them to them, and he sent with 
them a tracker to follow their 
tracks.” 


[4359] (...) It was narrated from 
Anas, and in the Hadith of 
Hammam (a sub-narrator it says): 
“Some people from ‘Uraynah 
came to the Prophet #...” In the 
Hadith of Sa‘eed it says: “From 
‘Ukl and ‘Uraynah,” a similar 
Hadith (as no. 4358). 


[4360] 14 - (...) It was narrated 
that Anas said: “The Prophet 2 
had the eyes of those people 
poked out because they had poked 
out the eyes of the herdsmen.” 
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Chapter 3. Confirmation Of 
Qisas In The Case Of Killing 
With A Rock and Other Sharp 
Or Heavy Objects, And The 
Killing Of A Man For A 
Woman 


[4361] 15 - (1672) It was 
narrated from Anas bin Malik 
that a Jew killed a girl for her 
silver ornaments, and he killed 
her with a rock. She was brought 
to the Prophet #% when there 
was still some life in her, and he 
said to her: “Did so-and-so kill 
you?” She gestured with her head 
saying no. He asked her again 
and she gestured with her head 
saying no. Then he asked her a 
third time and she said: Yes, 
gesturing with her head, so the 
Messenger of Allah #¢ had him 
killed between two rocks. 


[4362] (...) A similar report (as 
Hadith no. 4361) was narrated 
from Shu‘bah with this chain. In the 
Hadith of Idris (a sub-narrator) it 
says that his head was crushed 
between two rocks. 


[4363] 16 - (...) It was narrated 
from Anas that a Jewish man 
killed an Ansari girl for her 
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jewelry, then he threw her into a 
well and crushed her head with 
rocks. He was caught and 
brought to the Messenger of 
Allah #2, who ordered that he be 
stoned to death, so he was stoned 
to death. 


[4364] (...) A similar report (as 
Hadith no. 4361) was narrated 
from Ayydb with this chain. 


[4365] 17 - (...) It was narrated 
from Anas bin Malik that a girl 
was found with her head crushed 
between two rocks. They asked 
her: “Who did this to you? Was it 
so-and-so? Was it so-and-so?” 
Until they mentioned that Jew, 
and she nodded her head. The 
Jew was caught and he admitted 
it, so the Messenger of Allah #¢% 
ordered that his head be struck 
with rocks. 


Chapter 4. If A Person Attacks 
Another Person’s Life And 
Limb, And The Other Defends 
Himself And Kills Him Or 
Injures Him, There Is No 
Penalty On Him 


[4366] 18 - (1673) It was 
narrated that ‘Imran bin Husain 
said: “Ya‘la bin Munyah or Ibn 
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Umayyah fought a man. One of 
them bit the other, and he tried 
to pull his hand away from his 
mouth, and his incisor fell out - 
Ibn Al-Muthannah said that two 
incisors fell out. They referred 
their dispute to the Prophet # 
and he said: “Would one of you 
bite as a male camel bites?” 
There is no Diyah for him.” 


[4367] (...) A similar report (as 
no. 4366) was narrated from 
Ya'‘la, from the Prophet #. 


[4368] 19 - (...) It was narrated 
from ‘Imran bin Husain that a 
man bit the arm of another man, 
who pulled it away and his incisor 
fell out. The matter was referred 
to the Prophet # who dismissed 
the claim and said: “Did you 
want to eat his flesh?” 


[4369] 20 - (1674) It was 
narrated from Safwan bin Ya‘la 
that a servant of Ya‘la bin 
Munyah bit another man on the 
arm, and he pulled it away and 
his incisor fell out. The matter 
was referred to the Prophet #% 
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who dismissed the claim and said: 
“Did you want to bite him as a 
male camel bites?” 


[4370] 21 - (1673) It was 
narrated from ‘Imran bin Husain 
that a man bit the hand of 
another man, who pulled his 
hand away and one or more of 
his incisors fell out. He referred 
the matter to the Messenger of 
Allah #¢ and the Messenger of 
Allah # said: “What do you 
want me to do? Do you want me 
to order him to put his hand in 
your mouth so that you can bite 
it like a male camel? Give him 
your hand so that he can bite it, 
then you can pull it away” 

[4371] 22 - (1674) It was 
narrated from Safwan bin Ya‘la 
bin Munyah that his father said: 
“A man came to the Prophet 2. 
He had bitten a man’s hand, who 
had pulled his hand away and his 
incisors had fallen out.” He said: 
“The Prophet #% dismissed the 
claim and said: “Did you want to 
bite him as a camel bites?’” 


[4372] 23 - (...) Safwan bin 
Ya‘la bin Umayyah narrated that 
his father said: “I went out with 
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the Prophet # on the campaign 
to Tabik. He said: ‘Ya‘la used to 
say: “That campaign was the best 
of my deeds, in my view.”” ‘Ata’ 
said: “Safwan said: ‘Ya‘la said: “I 
had a servant who fought with 
another man and one of them bit 
the hand of the other” - Safwan 
said: “He told me which of them 
bit the other - the one who was 
bit pulled his hand away from the 
one who bit him, and pulled out 
one of his incisors. They came to 
the Prophet #, who dismissed 
his claim for his tooth.” 


[4373] (...) Ibn Juraij narrated a 
similar report (as no. 4372) with 
this chain. 


Chapter 5. The Validity Of 
Qisas For Teeth And The Like 


[4374] 24 - (1675) It was 
narrated from Anas that the sister 
of Ar-Rubai‘ Umm Harithah, 
injured a person. They referred 
the dispute to the Prophet # and 
the Messenger of Allah #¢ said: 
“Qisas, Qisas.”’ Umm Ar-Rabi‘ 
said: “O Messenger of Allah, will 
Qisas be taken from So-and-so? 
By Allah, no Qisds will be taken 
from her!” The Prophet #% said: 
“Subhan-Allah, O Umm Ar-Rabi‘! 
Qisas is a command in the Book of 
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Allah.” She said: “No, by Allah, no 
Qisds will ever be taken from her.” 
She kept saying it until they 
accepted the Diyah. The Messenger 
of Allah #@ said: “Among the 
slaves of Allah are those who, if 
they swear by Allah that some- 
thing will happen or not happen, 
then their oaths will be fulfilled.” 


Chapter 6. When It Is 
Permissible To Shed The Blood 
Of A Muslim 


[4375] 25 - (1676) It was 
narrated that ‘Abdullah said: 
“The Messenger of Allah # said: 
‘It is not permissible to shed the 
blood of a Muslim who testifies 
that none has the right to be 
worshiped but Allah and that I 
am the Messenger of Allah, 
except in one of three cases: A 
married (or previously married) 
adulterer, a life for a life, or one 
who forsakes his religion leaving 
the Jamda‘ah (the congregation of 
Muslims).” 


[4376] (...) A similar report (as 
Hadith no. 4375) was narrated 
from Al-A‘mash with this chain. 
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[4377] 26 - (...) It was narrated 
that ‘Abdullah said: “The 
Messenger of Allah #% stood up 
among us and said: ‘By the One 
besides Whom none has the right 
to be worshiped! It is not 
permissible to shed the blood of 
a Muslim man who testifies that 
none has the right to be 
worshiped but Allah and that I 
am the Messenger of Allah, 
except in three cases: One who 
leaves Islam abandoning the 
Jama‘ah (the congregation of 
Muslims), a married (or previously 
married) adulterer, and a life for a 
life.” 

Al-A‘mash said: I narrated it to 
Ibrahim, and he narrated a 
similar report from Al-Aswad, 
from ‘Aishah. 


[4378] (...) A Hadith like that 
of Sufyan (no. 4377) was 
narrated from Al-A‘mash with 
both chains, but he did not 
mention in his Hadith the 
words: “By the One besides 
Whom none has the right to he 
worshiped.” 


Chapter 7. The Sin Of The 
One Who Set The Precedent Of 
Killing 

[4379] 27 - (1677) It was 
narrated that ‘Abdullah said: :The 
Messenger of Allah #% said: ‘No 
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soul is killed unlawfully, but there 
is a share of the sin on the first 
son of Adam, because he was the 
first one to set the precedent of 
killing.” 


[4380] (...) It was narrated from 
Al-A‘mash with this chain (a 
Hadith similar as no. 4379). In 
the Hadith of Jarir and “Eisa bin 
Yinus (sub-narrators): “because 
he killed” and it does not say 
“the first one.” 


Chapter 8. The Punishment 
For Bloodshed In The 
Hereafter, And Bloodshed Will 
Be The First Thing Concerning 
Which Judgment Is Passed 
Among The People On The Day 
Of Resurrection 

[4381] 28 - (1678) It was 
narrated that ‘Abdullah said: “The 
Messenger of Allah #% said: “The 
first thing concerning which 
judgment will be passed among 
the people on the Day of 
Resurrection will be bloodshed.” 
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[4382] (...) A similar report (as 
no. 4381) was narrated from 
‘Abdullah from the Prophet 2%. 


Chapter 9. Emphasis On The 
Sanctity Of Blood, Honor And 
Wealth 

[4383] 29 - (1679) It was 
narrated from Abd Bakrah that 
the Prophet #¢ said: “Time has 
returned to its original order as it 
was on the day when Allah created 
the heavens and the earth. The 
year is twelve months, of which 
four are sacred: Three consecutive 
months; Dhul-Qa‘dah, Dhul- 
Hijjah and Muharram - and Rajab, 
the month of Mudar, which comes 
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between Jumada and Sha‘ban.” 
Then he said: “What month is 
this?” We said: “Allah and His 
Messenger know best.’’ He 
remained silent until we thought 
that he was going to call it by 
another name. He said: “Is it not 
Dhul-Hijjah?” We said: “Yes 
indeed.” He said: “What land is 
this?” We said: “Allah and His 
Messenger know best.’’ He 
remained silent until we thought 
that he was going to call it by 
another name. He said: “Is it not 
Al-Baldah (the city of Makkah)?” 
We said: “Yes indeed.” He said: 
“What day is this?” We said: 
“Allah and His Messenger know 
best.” He remained silent until we 
thought that he was going to call it 
by another name. He said: “Is it 
not the Day of Sacrifice?” We 
said: “Yes indeed, O Messenger of 
Allah.” He said: “Your blood and 
your wealth’ - Muhammad (a 
narrator) said: “and I think he 
said: ‘your honor’ - “are sacred to 
you, as sacred as this day of yours, 
in this land of yours, in this month 
of yours. You will meet your Lord, 
and He will ask you about your 
deeds, so do not turn back 
misguided after I am gone, striking 
one another’s necks. Let those who 
are present convey it to those who 
are absent; perhaps some of those to 
whom it is conveyed will understand 
it better than some of those who 
hear it.” Then he said: “Have I not 
conveyed (the message)?” 
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Ibn Habib said in his report: 
“And Rajab of Mudar.” 
Abi Bakr (a narrator) said: “Do 
not turn back after me.” 


[4384] 30 - (...) It was narrated 
from ‘Abdur-Rahman bin Abi 
Bakrah that his father said: “On 
that day, he (#%) sat on his camel 
and someone took hold of its 
nose-ring, and he said: ‘Do you 
know what day this is?’ They 
said: ‘Allah and His Messenger 
know best,’ until we thought that 
he was going to call it by another 
name. He said: ‘Is it not the Day 
of Sacrifice?’ We said: “Yes 
indeed, O Messenger of Allah.’ 
He said: ‘What month is this?’ 
We said: ‘Allah and His 
Messenger know best.’ He said: 
‘Is it not Dhul-Hijjah?’ We said: 
“Yes indeed, O Messenger of 
Allah.’ He said: “What land is 
this?? We said: ‘Allah and His 
Messenger know best,’ until we 
thought that he was going to call 
it by another name. He said: ‘Is it 
not Al-Baldah (the city of 
Makka. We said: “Yes indeed, 
O Messenger of Allah.’ He said: 
“Your blood, your wealth and 
your honor are sacred to you, as 
sacred as this day of yours, in this 
month of yours, in this land of 
yours. Let those who are present 
convey it to those who are absent.’ 
Then he turned towards two 
speckled black and white rams and 
sacrificed them, and to a flock of 
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sheep which he distributed amongst 
us. 

[4385] (...) ‘Abdur-Rahman bin 
Abi Bakrah narrated that his 
father said: “When that day 
came, the Prophet ## sat on a 
camel and a man was holding on 
to its rope or reins...” and he 
mentioned a Hadith like that of 
Yazid bin Zurai‘ (no 4384). 


[4386] 31 - (...) It was narrated 
that Abi Bakrah said: “The 
Messenger of Allah #% addressed 
us on the Day of Sacrifice and 
said: ‘What day is this?”’... they 
quoted a Hadith like that of Ibn 
‘Awn (no. 4385), except that he 
did not mention: “Your honor” 
and he did not mention: “Then 
he turned towards two speckled 
black and white rams,” etc. And 
in his Hadith he said: “As sacred 
as this day of yours, in this month 
of yours, in this land of yours, 
until the Day you meet your 
Lord. Have I not conveyed (the 
message)?” They said: “Yes.” He 
said: “O Allah, bear witness.” 
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Chapter 10. A Confession To 
Murder Is Valid And The Heir 
Of The Victim Is Entitled To 
Qisas, But It Is Recommended 
To Ask Him To Let Him Go 


[4387] 32 - (1680) It was 
narrated that ‘Alqamah bin Wa’il 
narrated that his father told him: 
“I was sitting with the Prophet 2 
when a man came leading 
another on a rope. He said: ‘O 
Messenger of Allah, this man 
killed my brother.’ The 
Messenger of Allah #% said: “Did 
you kill him?’ He said: ‘If he does 
not admit it, I will establish proof 
against him.’ He said: ‘Yes, I 
killed him.’ He said: ‘How did 
you kill him?’ He said: ‘He and I 
were striking leaves from a tree, 
and he insulted me so I got angry 
and struck him with the axe on 
the side of his head and killed 
him.’ The Prophet #¢ said to 
him: ‘Do you have anything with 
which to pay the Diyah for 
yourself?’ He said: ‘I have no 
property except my cloak and my 
axe.” He said: ‘Perhaps your 
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people will pay your ransom?’ He 
said: ‘I am too insignificant 
among my people for that.’ He 
threw the rope to him and said: 
‘Take your companion away.’ The 
man took him away, and when he 
turned away, the Messenger of 
Allah #€ said: ‘If he kills him he 
will be like him.’ He came back 
and said: ‘O Messenger of Allah, 
I have heard that what you said: 
“tf he kills him he will be like 
him,” but I took him at your 
command.’ The Messenger of 
Allah @ said: ‘Don’t you want him 
to carry your sin and the sin of 
your companion?’ He said: ‘O 
Prophet of Allah, yes.’ He said: ‘If 
so, then let it be,’ and he threw the 
rope down and let him go.” 

[4388] 33 - (...) It was narrated 
from ‘Alqamah bin Wa’il that his 
father said: “A man who had 
killed another man was brought 
to the Messenger of Allah #% by 
the heir of the one who had been 
killed, and (the Messenger of 
Allah # gave the heir the right 
to retaliate). He took him away 
with a rope around his neck by 
which he was leading him. When 
he left, the Messenger of Allah 
# said: ‘The killer and the slain 
are both in Hell.’ A man went to 
that man and told him what the 
Messenger of Allah #¢ had said, 
so he let him go.” 

Isma‘il bin Salim said: “I 
mentioned that to Habib bin Abi 
Thabit and he said: ‘Ibn Ashwa‘ 


449... youn! Gap loualle dale! tt 


bG30 dG; 
Wy UB 2S 4 GHG des 
(be 445 US bp Be at 5425 JG 
oth TE) tal dy25 6 dl ae 


gale ey) 


es 4 


rea eas rede Et 
33 tale i att dt5 J aL 
GdE ales ily Hdl a al 


JG eis - JG Atl — al 5 
e gain (op dE eds a5 


Bans glisy (0. )-PY [eran] 

ey ie eae 
ay jf « fly o eles ies wales 
js Jt: HE ail are gi dt 
abl re) ae 366 ne 


€ ve 


hs 1 eee “ a Gul 
45 YS RE dl J 5 
WW L585 illo BF etiey de 


oe 


The Book Of Oaths Retaliation... 


told me that the Prophet 3 
asked him to let him go and he 
refused.” 


Chapter 11. The Diyah For A 
Fetus ; And The Diyah For 
Accidental Killing And The 
Ambiguous Killing Must Be 
Paid By The ‘Agilah" Of The 
Killer 

[4389] 34 - (1681) It was 
narrated from Abdi Hurairah that 
there were two women from 
Hudhail, one of whom threw a 
stone at the other and caused her 
to miscarry. The Prophet 2 
ordered that a slave, male or 
female, be given as Diyah. 


[4390] 35 - (...) It was narrated 
that Abd Hurairah said: “The 
Messenger of Allah # ruled that 
a slave, male or female, be given 
as Diyah for the fetus of a woman 
from Bandi Lihyan who was 
miscarried and born dead. Then 
the woman who was ordered to 
give the slave had died, and the 
Messenger of Allah #2 ruled that 
her estate be given to her sons 
and husband, and that the Diyah 
be paid by her ‘Asabah.7! 

[4391] 36 - (...)} Abd Hurairah 
said: “Two women from Hudhail 
fought and one of them threw a 
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rock at the other and killed her 
and the child in her womb. They 
referred the matter to the 
Messenger of Allah #%, and the 
Messenger of Allah #¢ ruled that 
the Diyah for her fetus was a 
slave, male or female, and he 
ruled that the Diyah for the 
woman be paid by her (the 
killer’s) ‘Agilah, and that her 
children and those who were with 
her would inherit her estate. 
Hamal bin An-Nabighah Al- 
Hudhali said: ‘O Messenger of 
Allah, how can a penalty be paid 
for one who did not drink or eat, 
or speak or make any sound (he 
said so rhyming the words in a 
poetic way)? Such a one should 
be overlooked.’ The Messenger 
of Allah 2% said: ‘This man is one 
of the brothers of the soothsayers,’ 
because of the rhymed speech with 
which he spoke.” 


[4392] (...) It was narrated that 
Abi Hurairah said: “Two women 
fought...” and he quoted the 
Hadith (as no. 4390), but he did 
not mention: “Her children and 
those who were with her would 
inherit her estate.”” And he said: 
“Someone said: ‘Why should we 
pay the Diyah?’” But he did not 
mention Hamal bin Malik by 
name. 


[4393] 37 - (1682) It was 
narrated that Al-Mughirah bin 
Shu‘bah said: “A woman struck 
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pregnant co-wife with a tent pole, 
killing her. One of the women 
was from the tribe of Lihyan. The 
Messenger of Allah 2 ruled that 
the Diyah for the one who had 
been killed was to be paid by the 
‘Asabah of the killer, and a slave, 
male or female, should be given 
(as Diyah) for the fetus in her 
womb. A man from the ‘Asabah 
of the killer said: ‘Should we pay 
the Diyah for one who did not 
eat or drink or make any sound? 
Such a one should be overlooked.’ 
The Messenger of Allah 3% said: 
‘Is this rhymed speech like that of 
the Bedouin?” 

He said: “And he (#¢) imposed 
the Diyah on them.” 


[4394] 38 - (...) It was narrated 
that Al-Mughirah bin Shu‘bah 
said: “A woman killed her co- 
wife with a tent pole. Her case 
was brought to the Messenger of 
Allah # and he ruled that her 
‘Agilah should pay the Diyah. She 
was pregnant, so he also ruled 
that a slave be given as Diyah for 
the fetus. One of her ‘Asabah 
said: ‘Should we pay Diyah for 
one who did not eat or drink or 
cry or make any sound? Such a 
one should be overlooked.’ He 
said: ‘Is this rhymed speech like 
that of the Bedouin?” 
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[4395] (...) A Hadith like that 
of Jarir and Mufaddal (no. 
4393, 4394) was narrated from 
Mansi with this chain. 


[4396] (...) This Hadith was 
narrated from Mansir with their 
chain, except that it says: “She 
miscarried, and the matter was 
referred to the Prophet # who 
ruled that a slave be given (as 
Diyah). And he imposed that on 
the relatives of the woman; but in 
this Hadith it does not mention 
the Diyah for the woman. 


[4397] 39 - (1683) It was 
narrated that Al-Miswar bin 
Makhramah said: “‘Umar bin Al- 
Khattab consulted the people about 
Diyah for a woman’s miscarriage. 
Al-Mughirah bin Shu‘bah said: ‘I 
saw the Prophet # ruling that a 
slave, male or female, should be 
given.’ ‘Umar said: ‘Bring me 
someone who can testify with you.’ 
He (the narrator) sai’: ‘Muhammad 
bin Maslamah testified with him.” 
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29. The Book Of Hudid 
(Legal Punishments) 


Chapter 1. The Hadd For 
Stealing And The Minimum 
Threshold 


[4398] 1 - (1684) It was 
narrated that ‘Aishah said: “The 
Messenger of Allah # would cut 
off the thief’s hand for one- 
quarter of a Dinar or more.” 


[4399] (...) A similar report (as 
no. 4398) was narrated from Az- 
Zuhri with this chain. 


[4400] 2 - (...) It was narrated 
from ‘Aishah that the Messenger 
of Allah #¢ said: “The hand of a 
thief should not be cut off, except 
for one-quarter of a Dinar or 
more.” 


1 Hudid: Plural; Hadd: Singular 
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[4401] 3 - (...) ‘Aishah narrated 
that she heard the Messenger of 
Allah #@ say: “The hand should 
not be cut off except for one- 
quarter of a Dinar or more.” 


[4402] 4 - (...) It was narrated 
from ‘Aishah that she heard the 
Prophet #% say: “The hand of the 
thief should not be cut off except 
for one-quarter of a Dinar or 
more.” 


[4403] (..) A similar report (as 
no. 4402) was narrated from 
Yazid bin ‘Abdullah bin Al-Hadi 
with this chain. 


455 gua! bs 


be nes OF LE oles yl : 
gat Yo DU Re abl 485 ge aS 
sys 


& 


sla’ he eos fl 


Wed me es, ats 
BG aachly Gag) Ea = cae 


eee nays ; WE tl pees 
6355 Led pte we 

Bok ile CHE ee 
be oll of bl oe bg Le 
Ay ght Yo di #8 BI cigs 
Miglad she db 3 VY) gy 


ay 


tb Gaol Gass C..) [eter] 
2 Gay SN ads atl 
» Gas ne al be est pels 
goed U5 be wt Ul Le Gls 
Gade g kg Uo tee oI 
ale ey vs soll 


The Book Of Oaths Hudid 


[4404] 5 - (1685) It was 
narrated that ‘Aishah said: “At 
the time of the Messenger of 
Allah #¢ the hand of a thief was 
not cut off for less than the price 
of a shield made of leather or 
iron (steel?), both of which were 
valuable.” 


[4405] (...) A Hadith like that 
of Ibn Numair from Humaid bin 
‘Abdur-Rahman Ar-Ru’asi (no. 
4404) was narrated from Hisham 
with this chain. In the Hadith of 
‘Abdur-Rahim and Abi Usamah 
it says: “At that time it was 
valuable.” 


[4406] 6 - (1686) It was 
narrated from Ibn ‘Umar that the 
Messenger of Allah #¢ cut off the 
hand of a thief for a shield, the 
value of which was three Dirham. 


[4407] (...) A Hadith like that 
of Yahya bin Malik (no. 4406) 
was narrated from Nafi‘ from 
Ibn ‘Umar, from the Prophet 
#, except that some of them 
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said: ‘Its value,’ and some of 
them said: “Its price was three 
Dirham.” 


[4408] 7 - (1687) It was 
narrated that Abi Hurairah said: 
“The Messenger of Allah #8 said: 
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‘May Allah curse the thief, for he 
steals an egg and his hand is cut 
off, or he steals a rope and his 
hand is cut off.” 


[4409] (...) A similar report (as 
no. 4408) was narrated from Al- 
A‘mash with this chain, except 
that he said: “If he steals a rope, 
if he steals an egg.” 


Chapter 2. Cutting off the hand 
of a thief from the nobility and 
others; the prohibition Of 
interceding with regard to 
Hudiid punishments 


[4410] 8 - (1688) It was 
narrated from ‘Aishah that 
Quraish were concerned about 
the case of the Makhzimi woman 
who had stolen. They said: “Who 
will speak to the Messenger of 
Allah #¢ concerning her?” Then 
they said: “Who would dare to do 
that but Usamah, the beloved of 
the Messenger of Allah #2?” So 
Usamah spoke to him, and the 
Messenger of Allah #¢ said: “Are 
you interceding about one of the 
Hadd punishments of Allah?” Then 
he stood up and delivered a speech 
in which he said: “O people, those 
who came before you were doomed 
because if a nobleman among them 
stole, they let him off, but if a lowly 
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person stole, they carried out the 
punishment on him. By Allah, if 
Fatimah the daughter of Muhammad 
were to steal, I would cut off her 
hand.” 


[4411] 9 - (...) It was narrated 
from ‘Aishah, the wife of the 
Prophet #¢, that Quraish were 
concerned about the case of the 
woman who had stolen, at the 
time of the Messenger of Allah 
#2, during the conquest of 
Makkah. They said: “Who will 
speak to the Messenger of Allah 
# concerning her?” Then they 
said: “No one would dare to do 
that but Usamah bin Zaid, the 
beloved of the Messenger of 
Allah 2%.” She was brought to 
the Messenger of Allah #2, and 
Usamah bin Zaid spoke 
concerning her. The color of the 
face of the Messenger of Allah 
we changed, and he said: “Are 
you interceding concerning one 
of the Hadd punishments of 
Allah?” Usamah said to him: 
Pray for forgiveness for me, O 
Messenger of Allah! When 
evening came, the Messenger of 
Allah #¢ stood up and delivered 
a speech. He praised Allah as He 
deserves to be praised, then he 
said: “Those who came before 
you were doomed because, if a 
nobleman among them stole, they 
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would Jet him off, but if a lowly 
person stole, they would carry out 
the Hadd punishment on him. By 
the One in Whose Hand is my 
soul, if Fatimah the daughter of 
Muhammad were to steal, I would 
cut off her hand.”” Then he 
ordered that the hand of that 
woman who had stolen be cut off. 
Yinus said: Ibn Shihab said: 
‘Urwah said: ‘Aishah said: “She 
repented properly after that, and 
got married, and after that she 
used to come and speak to me, 
and I would convey what she said 
to the Messenger of Allah 2.” 
[4412] 10 - (...) It was narrated 
that ‘Aishah said: “A Makhzimi 
woman used to borrow things 
and then deny it. The Prophet 2% 
ordered that her hand be cut off, 
and her family came to Usémah 
bin Zaid and spoke to him, and 
he spoke to the Messenger of 
Allah #% about her...” then he 
(the sub-narrator) mentioned a 
Hadith \ike that of Al-Laith and 
Yinus (no. 4411). 


[4413] 11 - (1689) It was 
narrated from Jibair that a 
woman from Bani Makhzim 
stole, and she was brought to the 
Prophet #2. She sought refuge 
with Umm Salamah, the wife of 
the Prophet #¢, but the Prophet 
#¢ said: “If Fatimah were to steal 
I would cut off her hand.” And 
her hand was cut off. 
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Chapter 3. The Hadd punishment 
for Zina (fornication, adultery) 


[4414] 12 - (1690) It was 
narrated that ‘Ubadah bin As- 
Samit said: “Learn from me, 
learn from me, learn from me 
(the Hadd punishement for 
Zina). Allah has ordained a way 
for them. For an unmarried 
person with an unmarried person, 
one hundred lashes and exile for 
one year. For a married person 
with a married person, one 
hundred lashes and stoning.” 


[4415] (...) Mansiir narrated a 
similar report (as no. 4414) with 
this chain. ' 


[4416] 13 - (...) It was narrated 
that ‘Ubadah bin As-Samit said: 
“When the Revelation came 
upon him, the Prophet # would 
feel some distress because of 
that, and his face would change 
color. It came to him one day, 
and he felt that distress, then 
when it was over, he said: ‘Learn 
from me (the Hadd punishement 
for Zina). Allah has ordained a 
way for them, for a married 
person with a married person and 
for an unmarried person with an 
unmarried person. For a married 
person, one hundred lashes then 
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stoning, and for an unmarried 
person, one hundred lashes then 
exile for one year.’”” 


[4417] 14 - (...) It was narrated 
from Qatadah with this chain (a 
Hadith similar to no. 4416), except 
that in their (the sub-narrators) 
Hadith it says: “An unmarried 
person should be whipped then 
exiled, and a married person 
should be whipped then stoned” 
and they did not mention (exile 
for) one year or one hundred 
(lashes). 


Chapter 4. Stoning of a married 
person for Zina 


[4418] 15 - (1691) It was 
narrated that ‘Abdullah bin 
‘Abbas said: “‘Umar bin Al- 
Khattab said, when he was sitting 
on the Minbar of the Messenger of 
Allah #¢: Allah sent Muhammad 
## with the truth, and He revealed 
the Book to him. One of the things 
that Allah revealed to him was the 
Verse of stoning. We recited it, 
memorized it and understood it, 
The Messenger of Allah #¢ stoned 
(adulterers) and we stoned them 
after him. But I am afraid that with 
the passage of time, people will 
say, we do not find (the Verse of) 
stoning in the Book of Allah, so 
they will go astray and forsake an 
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obligation that Allah revealed. 
Stoning (is mentioned) in the 
Book of Allah as a duty which 
much be carried out on those who 
commit Zina if they are married, 
men and women alike, if proof is 
established or if there is pregnancy 
or aconfession.” 


[4419] (...) It was narrated from 
Az-Zuhri (a Hadith similar to no. 
4418) with this chain. 


Chapter 5. One who confesses 
to Zina 


[4420] 16 - (...) It was narrated 
that Abi Hurairah said: “A 
Muslim man came to the 
Messenger of Allah #¢ when he 
was in the Masjid and called out to 
him, saying: O Messenger of 
Allah, I have committed Zina. He 
turned away from him, so he came 
around to face him and said to 
him: O Messenger of Allah, I have 
committed Zina. He turned away 
from him, until he had repeated 
that four times. When he had 
testified against himself four 
times, the Messenger of Allah # 
called him and said: ‘Are you 
insane?’ He said: No. He said: 
‘Are you married?’ He said: Yes. 
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The Messenger of Allah 2% said: 
‘Take him and stone him.” 

Ibn Shihab said: “Someone told 
me that he heard Jabir bin 
‘Abdullah say: I was one of those 
who stoned him. We stoned him 
in the prayer place, and when the 
stones hurt him he ran away. We 
caught up with him in the Harrah 
and we stoned him.” 


[4421] (...) A similar report (as 
no. 4420) was narrated from Ibn 
Shihab. 


[4422] (...) Ibn Shihab said: 
“Someone told me that he heard 
Jabir bin ‘Abdullah say...” a 
report like that mentioned by 
‘Uqail (no. 4420). 


[4423] (...) It was narrated from 
Jabir bin ‘Abdullah from the 
Prophet #% - a report like that of 
‘Uqail from Az-Zuhri, from 
Sa‘eed, from Abd Salamah, from 
Abt Hurairah (no. 4420). 
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[4424] 17 - (1692) It was 
narrated that Jabir bin Samurah 
said: “I saw Ma‘iz bin Malik 
when he was brought to the 
Prophet #¢, a short, well built 
man who was not wearing a Rida’ 
(upper garment). He testified 
against himself four times, saying 
that he had committed Zina, and 
the Messenger of Allah #¢ said: 
‘Perhaps you (kissed her or 
embraced her)?’ He said: ‘No, by 
Allah, this ignoble one has 
committed Zina.’ So he stoned 
him, then he gave a speech in 
which he said: ‘Every time we set 
out on a campaign for the sake of 
Allah, one of them stayed behind 
and bleated like a male goat, and 
gave a small amount of milk or 
food (in return for sexual favors). 
By Allah, if I get hold of one of 
them I will certainly make an 
example of him.” 

[4425] 18 - (...) Jabir bin 
Samurah said: “A short man, 
muscular, with unkempt hair who 
was wearing an Izar (lower 
garment) and who had committed 
Zina was brought to the Messenger 
of Allah #2. He turned him away 
twice, then he ordered that he be 
stoned. The Messenger of Allah 
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#§ said: ‘Every time we went out 
on a campaign for the sake of 
Allah, one of you stayed behind 
and bleated like a male goat, and 
gave a small amount of milk or 
food (in return for sexual favors). 
If Allah enables me to get hold of 
one of them, I will make an 
example of him.” 

He (the narrator) said: I narrated 
it to Sa‘eed bin Jubair and he said: 
He turned him away four times. 


[4426] (...) A Hadith like that 
of Ibn Ja‘far (no. 4425) was 
narrated from Jabir bin Samurah 
from the Prophet #%. Shababah 
agreed with his saying: he turned 
him away twice. “In the Hadith of 
Abi ‘Amir it says: “He (2%) 
turned him away two or three 
times.” 


[4427] 19 - (1693) It was 
narrated from Ibn ‘Abbas that 
the Prophet # said to Ma‘iz bin 
Malik: “Is it true what I have 
heard about you?” He said: 
“What have you heard about 
me?’ He said: “I heard that you 
committed Zind with the slave 
woman of the family of so-and- 
so.” He said: “Yes.” He (the 
narrator) said: “He testified to 
that four times, then he (#%) 
ordered that he be stoned.” 
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[4428] 20 - (1694) It was 
narrated from Abt Sa‘eed that a 
man from Aslam who was called 
Ma‘iz bin Malik came to the 
Messenger of Allah #¢ and said: 
“I have committed an immoral 
deed, carry out (the punishment) 
on me.” The Prophet #¢ turned 
him away (from him) several 
times, then he asked his people 
about him, and they said: “We do 
not know of anything wrong with 
him, except that he has done 
something, and we think that he 
feels there is no way out except 
having the Hadd punishment 
carried out on him.” He went back 
to the Messenger of Allah #8, and 
he commanded us to stone him. 
We took him to Baqi‘ Al-Gharqad, 
and we did not tie him up or dig a 
pit for him. We threw bones, clods 
of earth and pebbles at him, and 
he ran away, so we ran after him, 
until he reached the stony ground 
of the Harrah. He stopped there 
for us, and we threw the heavy 
stones of the Harrah at him until 
he stopped moving. Then the 
Messenger of Allah #2 stood up 
and delivered a speech in the 
evening and said: “Every time we 
went out on a campaign for the sake 
of Allah, a man would stay behind 
amongst our families and bleat like 
a male goat. It is my duty, if a man 
who has done that is brought to me, 
to make an example of him.” And 
he (8%) did not pray for 
forgiveness for him or curse him. 
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[4429] 21 - (...) Dawid 
narrated a similar report (as no. 
4428) with this chain, and he said 
in the Hadith: “The Prophet # 
stood up in the afternoon and 
praised and glorified Allah, then 
he said: ‘What is the matter with 
people who, when we go out on a 
campaign, one of them stays 
behind and bleats like a male 
goat?’ and he did not say: ‘Who 
stays behind amongst our 
families.” 


[4430] (...) Part of this Hadith 
was narrated from Dawid (as 
Hadith no. 4429) with this chain, 
except that in the Hadith of 
Sufyan (a sub-narrator) it says: 
“He confessed to Zina three 
times.” 


[4431] 22 - (1695) It was 
narrated from Sulaiman bin 
Buraidah that his father said: 
“Ma‘iz bin Malik came to the 
Prophet # and = said: ‘O 
Messenger of Allah, purify me! 
He said: “Woe to you, go back 
and seek forgiveness from Allah 
and repent to Him.’ He came 
back shortly after that and said: 
‘O Messenger of Allah, purify 
me!’ He said: ‘Woe to you, go 
back and seek forgiveness from 
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Allah and repent to Him.’ He 
came back shortly after that and 
said: ‘O Messenger of Allah, 
purify me!’ The Prophet #@ said 
something similar, then when it 
was the fourth time the Messenger 
of Allah #¢ said to him: ‘From 
what should I purify you?’ He said: 
‘From Zind.’ The Messenger of 
Allah #¢ asked, ‘Is he insane?’ and 
he was told that he was not insane. 
He said: Has he drunk wine? A 
man got up and smelt his breath, 
and he did not find any smell of 
wine. The Messenger of Allah # 
said: ‘Did you commit Zina?’ He 
said: ‘Yes.’ So he ordered that he 
be stoned. The people were of two 
minds about him. Some said: ‘He is 
doomed, he has been encompassed 
by his sin.’ Others said: ‘There is no 
repentance better than that of 
Ma‘iz; he came to the Prophet ## 
and put his hand in his, and said: 
Kill me with stones.’ This 
(controversy) carried on for two or 
three days, then the Messenger of 
Allah # came when they were 
sitting. He greeted them with 
Salam then sat down, and said: 
‘Pray for forgiveness for Ma‘iz bin 
Malik.’ They said: ‘May Allah 
forgive Ma‘iz bin Malik.’ The 
Messenger of Allah ## said: ‘He 
has repented in such a way that if it 
were to be divided among a nation 
it would be sufficient for them.” 
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“Then a woman from Ghamid 
from Al-Azd came to him and 
said: ‘O Messenger of Allah, 
purify me.’ He said: “Woe to you! 
Go back and seek forgiveness 
from Allah and repent to Him.’ 
She said: ] think that you want to 
turn me away as you turned 
Ma‘iz away. He said: ‘Why is 
that?’ She said: “I am pregnant 
as a result of Zina.” He said: 
“You have done that?’ She said: 
“Yes.’ He said to her: ‘Not until 
you give birth to that which is in 
your womb.’ A man among the 
Ansar sponsored her until she 
gave birth, then he came to the 
Prophet #¢ and said: ‘The 
Ghamidi woman has given birth.’ 
He said: ‘We will not stone her 
and leave her young child with no 
one to breast-feed him.’ A man 
among the Ansér said: ‘I will take 
responsibility for his breast- 
feeding, O Prophet of Allah.’ 
Then he had her stoned.” 

[4432] 23 - (...) ‘Abdullah bin 
Buraidah narrated from his 
father that Ma‘iz bin Malik Al- 
Aslami came to the Messenger of 
Allah #2 and said: “O Messenger 
of Allah, I have wronged myself 
and committed Zina, and I want 
you to purify me.” But he turned 
him away. The next day he came 
to him and said: “O Messenger 
of Allah, I have committed 
Zina;” but he turned him away a 
second time, and the Messenger 
of Allah #@ sent word to his 
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people saying: “Do you know 
whether there is anything wrong 
with his mind?” They said: “All 
we know is that he is of sound 
mind, and he is one of our 
righteous men as far as we can 
tell”’ He came to him (#%) a 
third time, and he sent word to 
them again asking them, and they 
told him: “There is nothing 
wrong with him or his mind.” 
When he came a fourth time, he 
had a pit dug for him then he 
ordered that he be stoned. 

Then the Ghamidi woman came 
and said: “O Messenger of Allah, 
I have committed Zina, purify 
me;” but he turned her away. 
The next day she said: “O 
Messenger of Allah, why are you 
turning me away? Perhaps you 
are turning me away as you 
turned Ma‘iz away. But by Allah, 
I am pregnant.” He said: “Then 
no (not now), go away until you 
give birth.” When she gave birth, 
she brought the child to him 
wrapped in a cloth, and said: 
“Here he is, I have given birth.” 
He said: “Go away and breast- 
feed him until he is weaned.” 
When she had weaned him, she 
brought the boy to him, with a 
piece of bread in his hand and 
said: “Here, O Prophet of Allah, 
I have weaned him, and he is 
eating food.” He handed the boy 
over to one of the Muslim men, 
then he ordered that a pit be dug 
for her, up to her chest, and he 
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ordered the people to stone her. 
Khalid bin Al-Walid came 
forward with a stone, which he 
flung at her head. The blood 
spurted onto Khdlid’s face and he 
cursed her. The Prophet of Allah 
# heard him cursing her and he 
said: “Calm down, O Khalid! By 
the One in Whose Hand is my 
soul, she has repented in such a 
manner that if the Maks!"! - 
collector repented like that, he 
would be forgiven.” 

Then he ordered that the 
funeral prayer be offered for her, 
and she was buried. 

[4433] 24 - (1696) It was 
narrated from ‘Imran bin Husain 
that a woman from Juhainah 
came to the Prophet of Allah #¢ 
and she was pregnant as the result 
of Zina. She said: O Prophet of 
Allah, I have done something that 
incurs a Hadd punishment, so 
carry it out on me. The Prophet of 
Allah #% called her guardian and 
said: “Treat her well, then when 
she has given birth, bring her to 
me.” He did that, and the Prophet 
of Allah # ordered that her 
clothes be tied around her, then he 
ordered that she be stoned. Then 
he offered the funeral prayer for 
her, and ‘Umar said to him: “Will 
you offer the funeral prayer for 
her, O Prophet of Allah, when she 
has committed Zind?” He said: 
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“She has repented in such a manner 
that if it were divided among seventy 
of the people of Al-Madinah, it 
would be sufficient for them. Have 
you seen any repentance better than 
that of one who sacrificed herself to 
Allah, Exalted is He?” 

[4434] (...) Yahya bin Abi 
Kathir narrated a similar report 
(as Hadith no. 4433) with this 
chain. 


[4435] 25 - (1697/1698) It was 
narrated that Abi Hurairah and 
Zaid bin Khalid Al-Juhani said: 
“A man from among the Bedouin 
came to the Messenger of Allah 
#@ and said: ‘O Messenger of 
Allah, I adjure you by Allah to 
judge me according to the Book 
of Allah.’ The second claimant - 
who was wiser than him - said: 
“Yes, judge between us according 
to the Book of Allah, but let me 
speak.’ The Messenger of Allah 
# said: ‘Speak.’ He said: ‘My son 
was employed by this man, and 
he committed Zina with his wife. 
I was told that my son should be 
stoned, but I ransomed him for 
one hundred sheep and a slave 
girl. I asked the people of 
knowledge and they told me that 
my son should be given one 
hundred lashes and be exiled for 
one year, and that this man’s 
wife should be stoned.’ The 
Messenger of Allah # said: ‘By 
the One in Whose Hand is my 
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soul, I will judge between you 
according to the Book of Allah. 
The slave girl and the sheep 
should be given back, and your 
son should be given one hundred 
lashes and exiled for one year. 
Tomorrow, O Unais, go to the 
wife of this man, and if she 
admits it, then stone her.’ 

“The next day he went to her, 
and she admitted it, so the 
Messenger of Allah #¢ ordered 
that she be stoned.” 


[4436] (...) A similar report (as 
no. 4435) was narrated from Az- 
Zuhri with this chain. 


Chapter 6. Stoning Jews and 
Ahl Adh-Dhimmah for Zina 


[4437] 26 - (1699) ‘Abdullah 
bin ‘Umar narrated that a Jewish 
man and Jewish woman who had 
committed Zina were brought to 
the Messenger of Allah 2%. The 
Messenger of Allah 2 went to 
the Jews and said: “What do you 
find in the Tawrat (Torah) about 
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the one who commits Zina?” 
They said: “We make them sit 
backwards (on mounts) and 
parade them around.” He said: 
“Bring the Tawrat (Torah) if you 
are telling the truth.’’ They 
brought it and read it, and when 
they reached the Verse of 
stoning, the person who was 
reading placed his hand over the 
Verse of stoning and read that 
which came before it and that 
which came after it. ‘Abdullah 
bin Salam - who was with the 
Messenger of Allah #@ - said to 
him: “Tell him to lift his hand,” 
so he lifted it, and there beneath 
it was the Verse of stoning. So 
the Messenger of Allah 32% 
ordered that they be stoned.” 
““Abdullah bin ‘Umar said: ‘I 
was among those who stoned 
them, and I saw him shielding 
her from the stones with his 
body.”” 


[4438] 27 - (...) It was narrated 
from Ibn ‘Umar that the 
Messenger of Allah #¢ stoned 
two Jews, a man and a woman, 
for Zina. The Jews brought them 
to the Messenger of Allah #8... 
and he quoted a similar Hadith 
(as no. 4437). 
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[4439] (...) It was narrated from 
Ibn ‘Umar that the Jews brought 
a man - of their own people - and 
a woman who had committed 
Zina, to the Messenger of Allah 
ez... and he quoted a Hadith like 
that of ‘Ubaidullah from Nafi‘ 
(no. 4437). 


[4440] 28 - (1700) It was 
narrated that Al-Bara’ bin ‘Azib 
said: A Jew whose face had been 
blackened and who had been 
whipped passed by the Messenger 
of Allah 2. He called them and 
said: “Is this how you find the 
punishment for Zina in your 
Book?” They said: “Yes.” He 
called one of their scholars and 
said: “I adjure you by Allah Who 
sent down the Tawrat (Torah) to 
Masa, is this how you find the 
punishment for Zind in your 
Book?” He said: “No. Had you 
not adjured me (by Allah), I 
would not have told you. We find 
(that the punishment) is stoning, 
but it became common among our 
nobles, so, if we caught a noble we 
would let him go, but if we caught 
a lowly person we would carry out 
the punishment on him. We said: 
Come, let us agree on something 
that we can impose on noble and 
lowly alike. So we made (the 
punishment of) blackening of the 
face and whipping instead of 
stoning.” The Messenger of Allah 
we said: “O Allah, I am the first to 
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revive Your command which they 
had made dead.” Then he (#8) 
ordered that he be stoned, and 
Allah revealed: “O Messenger! 
Let not those who hurry to fall 
into disbelief grieve you... If you 
are given this, take it...” (Al 
Ma@’idah 5:41). He (the Jew) said: 
Go to Muhammad (#), and if he 
orders you to blacken the face 
and whip him, then accept it, but 
if he tells you to stone him, then 
beware. Then Allah revealed the 
words: “And whosoever does not 
judge by what Allah has revealed, 
such are the disbelievers (Al- 
Ma@’idah 5:44), “...And whosoever 
does not judge by that which 
Allah has revealed, such are the 
wrongdoers (Al-M@idah 5:45), 
“And whosoever does not judge 
by what Allah has revealed (then) 
such (people) are the rebellious 
to Allah” (ALM@idah 5:47), all 
concerning the disbelievers. 


[4441} (...) Al-A‘mash narrated 
a similar Hadith (as no. 4440) 
with this chain, as far as the 
words: “Then the Prophet #¢ 
ordered that he be stoned,” and 
he did not mention what comes 
after that about the revelation of 
the Verse. 


[4442] 28B - (1701) Jabir bin 
‘Abdullah said: The Prophet #¢ 
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stoned a man from Aslam, and a 
Jewish man and his wife. 


[4443] (...) Ibn Juraij narrated a 
similar report (as no. 4442) with 
this chain, except that he said: 
“And a woman.” 


[4444] 29 - (1702) It was 
narrated that Ishaq Ash-Shaibani 
said: “I asked ‘Abdullah bin Abi 
Awfa: ‘Did the Messenger of 
Allah #% stone anyone?’ He said: 
“Yes.” I said: Was that after the 
Verse in Surat An-Nur or before 
it? ‘He said:’ I do not know.” 


[4445] 30 - (1703) It was 
narrated that Aba Hurairah said: 
“I heard the Messenger of Allah 
#@ say: ‘If the slave woman of 
one of you commits Zind and it 
becomes clear, then carry out the 
Hadd punishment of whipping on 
her, but do not rebuke her. Then 
if she commits Zina (a second 
time) and it becomes clear, then 
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carry out the Hadd punishment 
of whipping on her, but do not 
rebuke her. Then if she commits 
Zina a third time, and it becomes 
clear, sell her, even for a rope of 
hair.” 


[4446] 31 - (...) It was narrated 
from the Prophet #¢ concerning 
the whipping of a slave woman (a 
Hadith similar to no. 4445) if she 
commits Zind three times: “Then 
let him sell her the fourth time.” 


[4447] 32 - (...) It was narrated 
from Abi Hurairah that the 
Messenger of Allah #¢ was asked 
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about a slave woman who commits 
Zina and is not married. He said: 
“If she commits Zina, whip her; 
then if she commits Zind (again), 
whip her; then if she commits 
Zina, whip her, then sell her, even 
if it is for a rope.” 

Ibn Shihab said: I do not know 
whether it (the selling) was after 
the third time or the fourth. 


[4448] 33 - (1704) It was 
narrated from Abii Hurairah and 
Zaid bin Khalid Al-Juhani that 
the Messenger of Allah #§ was 
asked about a slave woman... a 
similar report (as no. 4447). 


[4449] (...) A Hadith like that 
of Malik (no. 4448) was narrated 
from Abii Hurairah and Zaid bin 
Khalid Al-Juhani from the 
Prophet #¢. The uncertainty as to 
whether she is to be sold after the 
third time or the fourth appears in 
ali the reports. 
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Chapter 7. Delaying the Hadd 
punishment in the case of 
women who have just given 
birth 

[4450] 34 - (1705) It was 
narrated that Abt ‘Abdur- 
Rahman said: “‘Ali (may Allah 
honor his face) gave a speech and 
said: ‘O people, carry out the 
Hadd punishments on your slaves, 
those who are married and those 
who are not married. A slave 
woman of the Messenger of Allah 
# committed Zina, and he told 
me to whip her, but she had 
recently given birth, and I was 
afraid that if I whipped her, I 
would kill her. I mentioned that to 
the Prophet #% and he said: You 
have done well.” 


[4451] (...) It was narrated from 
As-Suddi with this chain (a 
similar Hadith as no. 4450), but 
he did not mention: “Those who 
are married and those who are 
not married.” And he added in 
the Hadith: “Leave her until she 
recovers.” 
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Chapter 8. Hadd punishment 
for drinking alcohol 


[4452] 35 - (1706) It was 
narrated from Anas bin Malik 
that a man who had drunk wine 
was brought to the Prophet 2¢ 
and he whipped him with two 
palm branches approximately 
forty times. 

He said: “And Abt Bakr did 
that, but when ‘Umar was caliph 
he consulted the people and 
‘Abdur-Rahman said: ‘The least 
of the Hadd punishments is 
eighty,’ so ‘Umar enjoined that.” 


[4453] (...) Qatadah said: I 
heard Anas say: A man was 
brought to the Prophet 2%... and 
he mentioned a similar report (as 
no. 4452).” 


[4454] 36 - (...) It was narrated 
from Anas bin Malik that the 
Prophet of Allah # whipped 
people for drinking wine with 
palm branches and shoes, then 
Aba Bakr ordered that forty 
lashes be given, but when ‘Umar 
was caliph, the people drew near 
to countryside and cities. He said: 
“What do you think about 
whipping for drinking wine?” 
‘Abdur-Rahman bin ‘Awf said: “I 
think you should make it like the 
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lightest of the Hadd punishments” 
so ‘Umar ordered that eighty 
lashes be given. 


[4455] (...) Hisham narrated a 
similar report (as no. 4454) with 
this chain. 


[4456] 37 - (...) It was narrated 
from Anas that the Prophet 3% 
used to give forty lashes with 
palm branches and shoes for 
(drinking) wine; then he 
mentioned a similar Hadith (as 
no. 4454), but he did not mention 
countryside and cities. 


[4457] 38 - (1707) Hudayn bin 
Al-Mundhir Abt Sasan said: “I 
saw when Al-Walid was brought 
to ‘Uthman bin ‘Affan after he 
had led two Rak ‘ah of Fajr prayer 
and then said: ‘Shall I lead you in 
further prayers?’ Two men bore 
witness against him. One of them 
was Humran, who said that he had 
drunk wine, and the other testified 
that he had seen him vomiting. 
‘Uthman said: ‘He would not have 
vomited unless he drank it.’ He 
said: ‘O ‘Ali, get up and whip him.’ 
‘Ali said: “O Hasan, get up and 
whip him. Al-Hasan said: ‘Let 
those who are enjoying the 
position of leadership carry out 
the punishment.’ It was as if he 
(‘Alf) got upset with him and he 
said: ‘Get up, O ‘Abdullah bin 
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Ja‘far! Get up and whip him.’ So 
he whipped him, and ‘Ali counted 
until he had reached forty, then he 
said: ‘Stop.’ Then he said: ‘The 
Prophet #¢ gave forty lashes, and 
Abi Bakr gave forty, and ‘Umar 
gave eighty. All are Sunnah but 
this is dearer to me.” 


[4458] 39 - (...) It was narrated 
that ‘Ali said: “I did not carry out 
any Hadd punishment on a 
person who died as a result, but I 
did not mind, except in the case of 
one who had drunk wine, because 
if he died I would pay the Diyah, 
because the Messenger of Allah 
#% did not specify any number.” 


[4459] (...) Sufyan narrated a 
similar report (as no. 4458), with 
this chain. 
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Chapter 9. Number of lashes in 
the case of Tair 


[4460] 40 - (1708) It was 
narrated from Abi Burdah AI- 
Ansari that he heard the 
Messenger of Allah #¢ say: “No 
one should be given more than 
ten lashes except in the case of 
one of the Hadd punishments 
prescribed by Allah.” 


Chapter 10. The Hadd 
punishments are an expiation 
for those on whom they are 
carried out 

[4461] 41 - (1709) It was 
narrated that ‘Ubadah bin As- 
Samit said: “We were with the 
Messenger of Allah #¢ in a 
gathering, and he said: ‘Swear 
allegiance to me, pledging that 
you will not associate anything 
with Allah, you will not commit 
Zina, you will not steal and you 
will not kill any soul whom Allah 
has forbidden killing except in 
cases dictated by (Islamic) law. 
Whoever among you fulfills that, 
his reward will be with Allah, and 
whoever does any of those things 
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and is punished for it, that will be 
an expiation for him. Whoever 
does any of those things and 
Allah conceals him, his case will 
rest with Allah: if He wills He 
will forgive him and if He wills 
He will punish him.”” 


[4462] 42 - (...) It was narrated 
from Az-Zuhri with this chain (a 
Hadith similar to no. 4461). He 
added in the Hadith: “And he 
recited to us the Verse of (Surat) 
An-Nisa@’: ‘...That they will not 
associate anything in worship with 
Allah...” (Al-Mumtahanah 60:12). 
[4463] 43 - (...) It was narrated 
that ‘Ubadah bin As-Samit said: 
“The Messenger of Allah 2 took 
a pledge from us as he took from 
the women: That we would not 
associate anything in worship with 
Allah, we would not steal, we 
would not commit Zina, we would 
not kill our children and we would 
not slander one another. (The 
Messenger of Allah #¢ would say:) 
among you fulfills that, his reward 
is with Allah, and whoever among 
you does any of these things and is 
punished for it, that will be his 
expiation. If Allah conceals 
anyone, his case will rest with 
Allah: if He wills He will punish 
him and if He wills He will forgive 
him ’” 
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[4464] 44 - (...) It was narrated 
that ‘Ubadah bin As-Samit said: I 
am one of the leaders who swore 
allegiance to the Messenger of 
Allah #. He said: “We swore 
allegiance to him, pledging that 
we would not associate anything 
in worship with Allah, we would 
not commit Zind, we would not 
steal, we would not kill any soul 
whom Allah has forbidden killing 
except in cases dictated by (Islamic) 
law, we would not plunder and we 
would not disobey. Paradise (would 
be ours) if we did that, but if we 
committed any of these actions 
then the judgment would be 
decided by Allah, exalted and 
glorified is He.” 


Chapter 11. There is no Diyah 
for injuries caused by animals 
or by falling into a mine or well 


[4465] 45 - (1710) It was 
narrated from Abi Hurairah that 
the Messenger of Allah ## said: 
“There is no Diyah for injuries 
caused by animals. There is no 
Diyah for injuries caused by 
falling into a well. There is no 
Diyah for injuries suffered when 
working in a mine. And the Khums 
is due on buried treasure.” 


[4466] (...) A similar Hadith (as 
no. 4465) was narrated from Az- 
Zuhri with the chain of Al-Laith. 
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[4467] (...) A similar report (as 
no. 4465) was narrated from Abi 
Hurairah, from the Messenger of 
Allah #8. 


[4468] 46 - (...) It was narrated 
from Abt Hurairah that the 
Messenger of Allah #¢ said: 
“There is no Diyah for injuries 
caused by falling into a well. There 
is no Diyah for injuries suffered 
when working in a mine. There is 
no Diyah for injuries caused by an 
animal. And the Khums is due on 
buried treasure.” 


[4469] (...) A similar report (as 
no. 4468) was narrated from Abi 
Hurairah from the Prophet 2. 
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30. The Book Of 
Judicial Decisions 


Chapter 1. Oath should be 
sworn by the defendant 


[4470] 1 - (1711) It was 
narrated from Ibn ‘Abbas that 
the Prophet #% said: “If people 
were given on the basis of their 
claims, people would claim the 
lives and property of men. 
Rather the oath should be sworn 
by the defendant.” 


[4471] 2 - (...) It was narrated 
from Ibn ‘Abbas that the 
Messenger of Allah #% ruled that 
the oath should be sworn by the 
defendant. 


Chapter 2. The obligation of 
judging on the basis of a 
witness and an oath 


[4472] 3 - (1712) It was 
narrated from Ibn ‘Abbas that 
the Messenger of Allah 2 
judged on the basis of a witness 
and an oath. 
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Chapter 3. The judgment of the 
judge does not change what 
happened 


[4473] 4 - (1713) It was 
narrated that Umm Salamah 
said: The Messenger of Allah #2 
said: “You refer your disputes to 
me, but one of you may be more 
eloquent in arguing than the 
other, and I judge in his favor 
because of what I hear from him. 
If I allocate to a person 
something that is his brother's 
right, let him not take it, for I 
have allocated him a piece of 
Fire.” 


[4474] (...) A similar report (as 
no. 4473) was narrated from 
Hisham with this chain. 


[4475] 5 - (...) It was narrated 
from Umm Salamah, the wife of 
the Messenger of Allah #¢, that 
the Messenger of Allah #¢ heard 
noise of a dispute by the door of 
his apartment. He went out to 
them and said: “I am only 
human. Disputants come to me 
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and one of them may be more 
eloquent than the other, so I 
think that he is telling the truth 
and I rule in his favor. If I rule in 
a person’s favor concerning the 
rights of another Muslim, it is no 
more than a piece of Fire, so let 
him burden himself with it or 
forsake it.” 


[4476] 6 - (...) A Hadith like 
that of Ytnus (no. 4475) was 
narrated from Az-Zuhri with this 
chain. 

According to the Hadith of 
Ma‘mar: She (i.e., Umm Salamah) 
said: The Messenger of Allah 3 
heard the sound of a dispute by 


her door. : 


Chapter 4. The case of Hind 


[4477] 7 - (1714] It was 
narrated that ‘Aishah said: Hind 
bint ‘Utbah, the wife of Abii Sufyan, 
entered upon the Messenger of 
Allah #@ and said: O Messenger of 
Allah, Abi Sufydn is a stingy man 
and he does not give me enough 
maintenance for myself and my 
children, unless I take from his 
wealth without his knowledge. Is 
there any sin on me for that? The 
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Messenger of Allah #¢ said: “Take 
from his wealth on a reasonable 
basis, whatever is sufficient for 
yourself and your children.” 


[4478] (...) It was narrated from 
Hisham with this chain (a similar 
Hadith as no. 4477). 


[4479] 8 - (...) It was narrated 
that ‘Aishah said: Hind came to 
the Prophet #@ and said: O 
Messenger of Allah, by Allah, 
there was no household on earth 
upon whom I would have loved 
to see Allah bring disgrace more 
than your household, but now 
there is no household on earth 
upon whom I would love to see 
Allah bring honor more than 
your household. The Prophet #¢ 
said: “And that (love) will 
increase, by the One in Whose 
Hand is my soul.” Then she said: 
O Messenger of Allah, Abi 
Sufyan is a niggardly man. Is 
there any sin on me if I spend on 
his children from his wealth 
without his knowledge? The 
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Prophet #£ said: “There is no sin 
on you if you spend on them on a 
reasonable basis.” 


[4480] 9 - (...) ‘Urwah bin Az- 
Zubair narrated that ‘Aishah said: 
Hind bint ‘Utbah bin Rabi‘ah 
came and said: O Messenger of 
Allah, by Allah there was no 
household on earth whom I would 
love to see humiliated more than 
your household, but now there is 
no household on earth whom I 
would love to see honored more 
than your household. The 
Messenger of Allah #% said: “And 
that (love) will increase, by the 
One in Whose Hand is my soul.” 
Then she said: O Messenger of 
Allah, Aba Sufyan is a niggardly 
man, Is there any sin on me if I 
feed our children from what he 
has? He said: “No, but do that ona 
reasonable basis.” 


Chapter 5. The Prohibition Of 
asking too much with no need. 
The prohibition Of withholding 
the rights of others and asking 
of them, which means refusing 
to give others their rights and 
asking for that to which one is 
not entitled 

[4481] 10 - (1715) It was 
narrated that Abt Hurairah said: 
The Messenger of Allah #¢ said: 
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“Allah likes three things for you 
and dislikes three things for you. 
He likes for you to worship Him 
and not associate anything with 
Him, and to hold fast to the rope 
of Allah altogether and not be 
divided; and He dislikes for you 
to gossip, to ask too much and to 
waste money.” 


[4482] 11 - (...) A similar report 
(as no. 4483) was narrated from 
Suhail with this chain, except that 
he said: (The Prophet #¢ said:) He 
does not like three things for you. 
And he did not mention: and do 
not be divided. 

[4483] 12 - (593) It was 
narrated from Al-Mughirah bin 
Shu‘bah that the Messenger of 
Allah #¢ said: “Allah has 
forbidden to you disobedience to 
mothers, burying daughters alive, 
and withholding the rights of 
others and asking of them. And 
He dislikes three things for you: 
gossip, asking too much and 
wasting money.” 


[4484] (...) A similar report (as 
no. 4483) was narrated from 
Manstr with this chain, except 
that he said: the Messenger of 
Allah #2 forbade to you, and he 
did not say: Allah forbade to you. 
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[4485] 13 - (...) Jt was narrated 
from Ash-Sha‘bi: The scribe of Al- 
Mughirah bin Shu‘bah told me: 
Mushahwiyah wrote to Al- 
Mughirah (saying): Write for me 
something that you heard from the 
Messenger of Allah #¢. He wrote 
to him: I heard the Messenger of 
Allah #% say: “Allah dislikes three 
things for you: gossip, wasting 
money and asking too much.” 


[4486] 14 - (...) It was narrated 
that Warrad said: Al-Mughirah 
wrote to Mushahwiyah: I heard 
the Messenger of Allah #% say: 
“Allah has forbidden three things 
and disallowed three things. He 
has forbidden disobedience to 
parents, burying daughters alive 
and withholding the rights of 
others and asking of them; and 
He has disallowed three things: 
gossip, asking too much and 
wasting money.” 


Chapter 6. The reward of the 
judge if he strives to reach a 
decision, whether he gets it 
right or wrong 


[4487] 15 - (1716) It was 
narrated from ‘Amr bin AI-‘As 
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that he heard the Messenger of 
Allah 2% say: “If a judge passes a 
judgment, having striven to reach 
a decision, and he gets it right, he 
will have two rewards. If he 
passes a judgment, having striven 
to reach a decision, and he gets it 
wrong, he will have one reward.” 


[4488] (...) A similar report (as 
no. 4487) was narrated from 
‘Abdul-‘Aziz bin Muhammad, and 
at the end of the Hadith he added: 
Yazid said: I narrated this Hadith 
to Abi Bakr bin Muhammad bin 
‘Amr bin Hazm, and he said: This 
is what Abi Salamah narrated to 
me from Abi Hurairah. 


[4489] (...) Yazid bin ‘Abdullah 
bin Usamah bin Al-Had Al-Laithi 
narrated a Hadith like that of 
‘Abdul-‘Aziz bin Muhammad (no. 
4488), with both chains. 


Chapter 7. It is Disliked for a 
judge to pass a judgment when 
he is angry 

[4490] 16 - (1717) It was 
narrated that ‘Abdur-Rahman bin 
Abi Bakrah said: My father wrote 
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- and I wrote it down for him - to 
‘Ubaidullah bin Abi Bakrah, who 
was the Qazi of Sijistan, (telling 
him): Do not pass judgment 
between two people when you are 
angry, for I heard the Messenger 
of Allah #% say: “No one should 
pass judgment between two 
people when he is angry.” 


[4491] (..) A Hadith like that 
of Aba ‘Awanah (no. 4490) was 
narrated from ‘Abdur-Rahman 
bin Abi Bakrah, from his father, 
from the Prophet #é. 


Chapter 8. Rejection of wrong 
rulings and of newly-invented 
matters 


[4492] 17 - (1718) It was 
narrated that ‘Aishah said: The 
Messenger of Allah # said: 
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“Whoever introduces something 
into this matter of ours that is not 
part of it will have it rejected.” 


[4493] 18 - (...) It was narrated 
that Sa‘d bin Ibrahim said: I asked 
Al-Qasim bin Muhammad about a 
man who had three dwellings and 
left a will concerning one third of 
each dwelling. He said: That could 
all be combined in one dwelling. 
Then he said: ‘Aishah told me that 
the Messenger of Allah #¢ said: 
“Whoever does something that is 
not in accordance with this matter 
of ours will have it rejected.” 


Chapter 9. The best of witnesses 


[4494] 19 - (1719) It was 
narrated from Zaid bin Khalid 
Al-Juhani that the Prophet #¢ 
said: “Shall I not tell you of the 
best of witnesses?” The one who 
gives his testimony before being 
asked for it.” 
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Chapter 10. Differences between 
Mujtahid 


[4495] 20 - (1720) It was 
narrated from Aba Hurairah that 
the Prophet #¢ said: “There were 
two women who had their sons 
with them. The wolf came and 
took away the son of one of 
them, and she said to her 
companion: “The wolf has taken 
your son.’ The other said: No, it 
has taken your son. They referred 
for judgment to Dawid 38, and 
he ruled in favor of the elder 
woman. They went out to 
Sulaiman, the son of Dawid 3, 
and told him about that, and he 
said: ‘Bring me a knife and I will 
divide him between you.’ The 
younger woman said: ‘No, may 
Allah have mercy on you! He is 
her son.’ So he ruled in favor of 
the younger woman.” 


[4496] (...) A Hadith like that of 
Warqa’ (no. 4495) was narrated 
from Abt Az-Zinnad with this 
chain. 
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Chapter 11. It is recommended 
for a judge to reconcile between 
disputants 


[4497] 21 - (1721) It was 
narrated that Hammam bin 
Munabbih said: This is what Aba 
Hurairah narrated to us from the 
Messenger of Allah 2%. He 
mentioned a number of Ahddith, 
including the following: The 
Messenger of Allah #% said: “A 
man bought some property from 
another man, and the man who 
had bought the property found 
therein a jar full of gold. The one 
who had bought the property said 
to him: ‘Take your gold from me, 
for I only bought the land from 
you, and I did not buy the goid 
from you.’ The one who had sold 
the land said: ‘I sold you the land 
and whatever is in it.’ They 
referred to another man for 
judgment and one of them said: 
‘I have a son.’ The other said: ‘I 
have a daughter.’ He said: ‘Let 
the son marry the daughter, and 
spend some of it on yourselves 
and give some in charity.’” 
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31. The Book Of 
Lost Property 


Chapter... [sic]. Memorizing 
the features of the bag and 
strap, and the ruling on lost 
sheep and camels 


[4498] 1 - (1722) It was 
narrated that Zaid bin Khalid Al- 
Juhani said: A man came to the 
Prophet #¢ and asked about 
picking up lost items. He said: 
“Memorize the features of its bag 
and strap, and announce it for a 
year. Then if its owner comes 
(give it to him), otherwise it is 
yours.” He said: What about a 
lost sheep? He (3%) said: “It is 
either for you or your brother or 
for the wolf.” He said: What 
about a lost camel? He (#%) said: 
“What have you to do with it? It 
has its water supply and its feet, 
and it can come to the water and 
eat from the trees, until its 
master finds it.” 


[4499] 2 - (...) It was narrated 
from Zaid bin Khalid Al-Juhani 
that a man asked the Messenger 
of Allah #¢ about picking up lost 
items. He (#%) said: “Announce 
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it for one year, then memorize 
the features of its strap and bag, 
then spend from it. Then if its 
owner comes, pay him back.” He 
said: O Messenger of Allah, what 
about a lost sheep? He (#%) said: 
“Take it, for it will be either for 
you, for your brother or for the 
wolf.” He said: O Messenger of 
Allah, what about a lost camel? 
He (the narrator) said: The 
Messenger of Allah #¢ became so 
angry that his cheeks turned red - 
or his face turned red - and he 
(8%) said: “What have you to do 
with it? It has its feet and its 
water supply until its owner finds 
it.” 


[4500] 3 - (...) Rabi‘ah bin 
‘Abdur-Rahman narrated a 
Hadith like that of Malik (no. 
4498) with this chain, except that 
he added: A man came to the 
Messenger of Allah #2 when I was 
with him and asked him about 
picking up lost items. And he said: 
‘Amr said in the Hadith: (The 
Prophet # said:) “If no one comes 
looking for it, then spend it.” 


[4501] 4 - (...) Zaid bin Khalid 
Al-Juhani said: A man came to 
the Messenger of Allah 2%... and 
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he mentioned a Hadith like that 
of Isma‘il bin Ja‘far (no. 4499), 
except that he said: His face and 
forehead turned red and he 
became angry. And after the 
words ...“Announce it for a year” 
he (the sub-narrator) added, 
“then if its owner does not come, 
it is a trust with you.” 


[4502] 5 - (...) It was narrated 
from Yazid, the freed slave of Al- 
Munba‘ith, that he heard Zaid 
bin Khalid Al-Juhani, the 
Companion of the Messenger of 
Allah #¢, say: The Messenger of 
Allah #¢ was asked about picking 
up lost gold and silver. He (3%) 
said: “Memorize the features of 
its strap and bag, then announce 
it for one year. If you do not find 
[its owner] then spend it, but it is 
a trust with you. If some day its 
owner comes looking for it, then 
pay him back.” And he asked 
him about a lost camel. He said: 
“What have you to do with it? 
Let it be, for it has its feet and 
water supply with it, and it seeks 
water and eats the trees, until its 
master finds it.”’ And he asked 
him about a lost sheep. He said: 
“Take it, for it is either for you, 
for your brother or for the wolf.” 


503 deal! Us 
Bljag ols gas tele 2 Ie 


ENE lo Be Le Sy 
eo ACES ae ae 


$5 oF 1b gl weg 


Ee A Sb ae al 15 
JG al 6 hae ce ben! 
PPS 7 e IR Oe G 


— S35 (aes ee age SLL 


fee at 


wi Ob :- ko Bye Bde Le 
He Susy CHS Yolo toed 

al ze hE (...)-0 [eo-¥] 
BB kee of GAL LE DL GI gs 
BE ese FT ek Sy ky 
BE il 525 Cele geil we 
hil 6 al J25 eo dk 
LeelS s bei welts $353)! i ors) 
35 J OB Eo Bie BF Golee 
lS OB Sie es US adeeb 
Jie wt) WE AL guy Bb 
egy Sur 3 ey dS ye 
55 ling acl Yas Ob Ges 
G5 Bhs 3 Geil ‘sts Aa 
Lal edte : Gu 95Lby a Aiea 
AAW Al ae) sf a S 


The Book Of Lost Property 


[4503] 6 - (...) It was narrated 
from Yazid, the freed slave of Al- 
Munba‘ith, from Zaid bin Khalid 
Al-Juhani, that a man asked the 
Prophet #¢ about a lost camel. 
Rabi‘ah added: He (#¢) became 
so angry that his cheeks turned 
red... and he quoted a Hadith 
similar to their (no. 4502), and 
added (that the Prophet #% said:) 
“Tf its owner comes and recognizes 
its bag, amount and strap, then 
give it to him, otherwise it is 
yours.” 


[4504] 7 - (...) It was narrated 
that Zaid bin Khalid Al-Juhani 
said: The Messenger of Allah 2 
was asked about picking up lost 
items. He said: “Announce it for 
one year, then if it is not recognized 
(i.e., claimed), memorize the 
features of its bag and strap, then 
consume it, but if its owner comes, 
pay it back.” 


[4505] 8 - (...) Ad-Dahhak bin 
‘Uthman narrated it with this 
chain (a Hadith similar to no. 
4504), and he said in the Hadith: 
“If it is recognized, then pay it 
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back, otherwise memorize the 
features of its strap, bag, container 
and amount.” 


[4506] 9 - (1723) It was 
narrated that Salamah bin 
Kuhayl said: I heard Suwaid bin 
Ghafalah say: I went out with 
Zaid bin Sihan and Salman bin 
Rabi‘ah on a campaign, and I 
found a whip and picked it up. 
They said to me: Leave it. I said: 
No, but I will announce it. If its 
owner comes (I will give it to 
him), otherwise I will make use 
of it. I refused (to pay heed to 
them). When we came back from 
our campaign, it was decreed that 
I would go for Hajj. I came to Al- 
Madinah and met Ubayy bin 
Ka‘b, and I told him about the 
whip and what they had said. He 
said: At the time of the Messenger 
of Allah #¢ I found a moneybag 
in which there was one hundred 
Dinar. I brought it to the 
Messenger of Allah #¢ and he 
said: “Announce it for one year.” 
So I announced it, but no one 
came forward to claim it. I came 
to him again and he said: 
“Announce it for one year,” but 
no one came forward to claim it. 
Then I came to him again and he 
said, “Announce it for one year.” 
So I announced it, but no one 
came forward to claim it. Then 
he said: “Memorize its number, 
and the features of its bag and 
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strap, then if its owner comes 
(give it to him), otherwise make 
use of it.” So I made use of it. 

I met him in Makkah after that 
and he said: I do not know if it 
was three years or one year. 


[4507] (...) Suwaid bin Ghafalah 
said: I went out with Zaid bin 
Sihan and Salman bin Rabj‘ah, 
and I found a whip... and he 
narrated a similar Hadith (as no. 
4506), up to the words: so I made 
use of it. Shu‘bah (a sub-narrator) 
said: And I heard him ten years 
later saying: I announced it for one 
year. 


[4508] 10 - (...) A Hadith like 
that of Shu‘bah (no. 4507) was 
narrated from Salamah bin Kuhayl 
with this chain. In the Hadith of 
both of them it says: three years, 
except for Hammad bin Salamah, 
in whose Hadith it says: for two or 
three years. In the Hadith of 
Salman and Zaid bin Abi Unaysah 
and Hammad bin Salamah it says: 
“If someone comes and describes 
to you its number, its bag and its 
strap, then give it to him.” Sufyan 
added in the report of Waki‘: 
“Otherwise, it is like your own 
property.” In the report of Ibn 
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Numair it says: “Otherwise, make 
use of it.” 


Chapter 1. Picking up property 
lost by a pilgrim 


[4509] 11 - (1724) It was 
narrated from ‘Abdur-Rahméan 
bin ‘Uthman At-Taimi that the 
Messenger of Allah #¢ forbade 
picking up property lost by a 
pilgrim. 


[4510] 12 - (1725) It was 
narrated from Zaid bin Khalid 
Al-Juhani that the Messenger of 
Allah #@ said: “Whoever finds a 
lost item is himself lost, unless he 
announces it.” 
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Chapter 2. Milking the animals 
is unlawful if the owner has not 
given permission 


[4511] 13 - (1726) It was 
narrated from Ibn ‘Umar that the 
Messenger of Allah #% said: No 
one should milk the animals of 
another person without his 
permission. Would one of you 
like his store to be raided and his 
vessels to be broken into and his 
food to be taken? The udders of 
their livestock also store up food 
for them, so no one should milk 
the animals of another person 
without his permission.” 


[4512] (...) A Hadith like that 
of Malik (no. 4511) was narrated 
from Nafi‘ from Ibn ‘Umar, from 
the Prophet #£, except that in 
their Hadith it says: “...to be 
thrown on the floor,” except for 
Al-Laith bin Sa‘d, in whose Hadith 
it says: “...or his food to be taken,” 
as in the report of Malik. 
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Chapter 3. Hospitality etc. 


[4513] 14 - (48) It was narrated 
that Aba Shurayh Al-‘Adawi said: 
My ears heard and my eyes saw, 
when the Messenger of Allah #2 
spoke and said: “Whoever 
believes in Allah and the Last 
Day, let him honor his guest with 
full hospitality.” They said: What 
is full hospitality, O Messenger of 
Allah? He said: “One day and 
one night, and hospitality is for 
three days, and anything beyond 
that is charity towards him.” And 
he (#%) said: “Whoever believes 
in Allah and the Last Day, let 
him speak well or else remain 
silent.” 


[4514] 15 - (...) It was narrated 
that Abi Shurayh Al-Khuza‘i 
said: The Messenger of Allah # 
said: “Hospitality is for three 
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days, and full hospitality is for 
one day and one night. It is not 
permissible for a Muslim man to 
stay with his brother until he 
causes him to sin.” They said: O 
Messenger of Allah, how could 
he cause him to sin? He said: 
“When he stays with him until 
there is nothing left with which to 
entertain him.” 


[4515] 16 - (..) Abd Shurayh 
Al-Khuza‘i said: My ears heard, 
my eyes saw and my heart 
understood, when the Messenger 
of Allah #2 spoke of it... and he 
narrated a Hadith like that of Al- 
Laith (no. 4513), in which he said: 
“It is not permissible for any one 
of you to stay with his brother until 
he causes him to sin,” as in the 
Hadith of Waki‘ (no.4514). 


[4516] 17 - (1727) It was 
narrated that ‘Ugbah bin ‘Amir 
said: We said: O Messenger of 
Allah, you send us and we stay 
with people who do not show us 
hospitality. What do you think? 
The Messenger of Allah #¢ said 
to us: “If you stay with a people 
and they order that you be 
offered what is befitting to a 
guest, then accept it, and if they 
do not do that, then take from 


510 daa) ts 


et ol LE Gril dee Gl 
ME bl S525 JG IB sell 
a ale 5 cpt sé - Susp 


rH OF ple 23 dbs VG AG 
PG AME aye oe gel Be 
JG $45 BSG al 
May ad eeh M5 
Aint olds (...)- 4 [é0t0] 
wi - & gl Gls steal el 


bhaae Of dee Me oe 


hoe. Meee Sects a4 
GU) Cage Oye gelSsl ed5d 


4 lS Ge 853 «oe 5G 


Ze wks 8 % - 
Sete Be SRE I 55 
SAE (hot NGI aS. S55 


ee AG Oy ie tt 25 Os 


The Book Of Lost Property 


them the right of a guest that is 
due to him.” 


Chapter 4. It is recommended 
to spend surplus wealth 


[4517] 18 - (1728) It was 
narrated that Abi Sa‘eed Al- 
Khudri said: Whilst we were on a 
journey with the Prophet #, a 
man came to him on a mount of 
his and started looking to his 
right and left. The Messenger of 
Allah #@ said: “Whoever has a 
surplus mount, let him give it to 
one who has no mount, and 
whoever has surplus provisions, 
let him give them to one who has 
no provisions.” 

He mentioned various kinds of 
wealth, until we thought that 
none of us had any right to any 
kind of surplus. 


Chapter 5. It is recommended 
to mix provisions if they are 
few, and to share them out 


[4518] 19 - (1729) Ilyas bin 
Salamah narrated that his father 
said: We went out with the 
Messenger of Allah #2 on a 
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campaign, and we faced hardship, 
so much so that we thought of 
slaughtering some of our mounts. 
The Prophet of Allah #¢ ordered 
us to gather together our 
provisions, then we spread out a 
sheet of leather and he gathered 
together the people’s provisions 
on that leather sheet. I measured 
it and found that it was the size of 
a spot where a goat could sit, and 
we were fourteen hundred: men. 
We ate until we were all had our 
hunger satisfied, then we filled our 
bags. The Prophet of Allah 2% 
said: “Is there any water for 
Wudi’”?”” A man brought a small 
bucket in which there was a drop 
of water, and poured it into a bowl. 
We all did Wudi’, using water 
plentifully, fourteen hundred men. 
Then after that eight men came 
and said: Is there any water for 
Wudi’? And the Messenger of 
Allah #% said: “(The water for) 


Wudii’ is finished.” 
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